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Date Rec’d 10/4/2023

Clerk’s File # OPR 2020-0855
Agenda Sheet for City Council Meeting of:
10/16/2023 

Renews #
Submitting Dept SOLID WASTE DISPOSAL Cross Ref #
Contact Name/Phone DAVID PAINE  625-6878 Project #
Contact E-Mail DPAINE@SPOKANECITY.ORG Bid # RFQ 5338-20

Agenda Item Type Purchase w/o Contract Requisition # VALUE BLANKET

Agenda Item Name 4490 VALUE BLANKET RENEWAL FOR OEM BRIDGE CRANE PARTS

Agenda Wording
Value blanket renewal #3 of 4 with WEMCO, Inc. (Spokane, WA) for the as-needed purchase of mechanical 
OEM parts for the refuse crane system at the WTE from Dec. 1. 2023 through Nov. 30, 2024 with an annual 
cost not to exceed $160,000.00 plus tax.

Summary (Background)
In the event of a crane failure, a readily available supply of replacement parts need to be on hand. On October 
15, 2020 bidding closed on RFQ 5338-20 for the as-needed purchase of new, OEM, mechanical replacement 
parts for the refuse crane system. WEMCO Inc. was the only response received. The initial value blanket award 
was for one year with the possibility of four (4) additional one-year renewals. This will be the third renewal.

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Expense $ 160,000.00 # 4490-44100-37148-53210-34002
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head AVERYT, CHRIS Study Session\Other PIES 9/25/23
Division Director FEIST, MARLENE Council Sponsor CP Kinnear, CM Bingle
Finance ALBIN-MOORE, ANGELA Distribution List
Legal SCHOEDEL, ELIZABETH mdorgan@spokanecity.org
For the Mayor JONES, GARRETT jsalstrom@spokanecity.org
Additional Approvals tprince@spokanecity.org
Purchasing PRINCE, THEA rrinderle@spokanecity.org



Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Submitting Department Solid Waste Disposal

Contact Name David Paine

Contact Email & Phone dpaine@spokanecity.org, 625-6878

Council Sponsor(s) CP Kinnear, CM Bingle

Committee Date September 25, 2023

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested:      

Agenda Item Name Value blanket renewal for OEM bridge crane replacement parts

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

The Waste to Energy Facility replaced two bridge cranes with 
WEMCO brand cranes. To have a readily available supply of 
replacement parts on hand in the event of a failure, or for maintenance 
needs, an as-needed parts supplier is needed.

On October 15, 2020 bidding closed on RFQ 5338-20 for the as-
needed purchase of new, OEM, mechanical replacement parts for the 
refuse crane system. WEMCO Inc. (Spokane, WA) was the only 
response received. The value blanket award was for one year from 
December 1, 2020 through November 30, 2021 with the option of 
four (4) additional one-year renewals. This will be the third renewal 
and will span from December 1, 2023 through November 30, 2024, 
with a cost of $160,000.00 plus tax. 

Proposed Council Action Approval of contract renewal

Fiscal Impact          
Total Cost: $160,000.00 plus tax
Approved in current year budget? ☒ Yes ☐ No ☐ N/A

Funding Source ☐ One-time ☒ Recurring
Specify funding source: SWD Budget

Expense Occurrence ☐ One-time ☒ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?

The work is required to maintain the Facility’s ability to generate low-cost power supplied to the grid. 
Low-cost power is imperative to curbing the rise in cost of electricity. 

How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?

The contractor is governed by WA L&I.

mailto:dpaine@spokanecity.org


How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?

The COS Procurement Policies regulate and safeguard this process.
Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?

This work supports the continued safe operation the Facility. The expenditure is supportive of the 
Sustainable Action Plan and the Capital Improvement Program. 

















Date Rec’d 10/4/2023

Clerk’s File # OPR 2020-0670
Agenda Sheet for City Council Meeting of:
10/16/2023 

Renews #
Submitting Dept SOLID WASTE DISPOSAL Cross Ref #
Contact Name/Phone DAVID PAINE  625-6878 Project #
Contact E-Mail DPAINE@SPOKANECITY.ORG Bid # ITB 5313-20

Agenda Item Type Purchase w/o Contract Requisition # VALUE BLANKET

Agenda Item Name 4490 VALUE BLANKET FOR THE PURCHASE OF BOILER TUBES AT THE WTE

Agenda Wording
Value blanket renewal #3 of 4 with Helfrich Brothers Boiler Works, Inc. (Lawrence, MA) for the purchase of 
boiler tubes for use at the WTE from Nov. 1, 2023 through Oct. 31, 2024 with a total cost not to exceed 
$900,000.00 plus tax.

Summary (Background)
Prefabricated boiler tubes are a necessary item to have available on-site so that worn tubes can be replaced 
quickly in the event of a failure or during scheduled outages. On July 30, 2020, based on their response to ITB 
58313-20, Helfrich Brothers Boiler Works, Inc. was awarded an initial one-year value blanket with the option 
of four (4) additional one-year renewals. This will be the third renewal.

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Expense $ 900,000.00 # 4490-44100-37148-53210-34002
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head AVERYT, CHRIS Study Session\Other PIES 9/25/23
Division Director FEIST, MARLENE Council Sponsor CP Kinnear, CM Bingle
Finance ALBIN-MOORE, ANGELA Distribution List
Legal SCHOEDEL, ELIZABETH mdorgan@spokanecity.org
For the Mayor JONES, GARRETT jsalstrom@spokanecity.org
Additional Approvals tprince@spokanecity.org
Purchasing PRINCE, THEA rrinderle@spokanecity.org



Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Submitting Department Solid Waste Disposal

Contact Name David Paine

Contact Email & Phone dpaine@spokanecity.org, 625-6878

Council Sponsor(s) CP Kinnear, CM Bingle

Committee Date September 25, 2023

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested:      

Agenda Item Name Value blanket renewal for the purchase of boiler tubes at the WTE.

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

Prefabricated boiler tubes are a necessary item to have available on-
site at the Waste to Energy Facility so that worn tubes can be 
replaced quickly in the event of a failure or during scheduled 
maintenance outages. 

On July 30, 2020 bidding closed on ITB 5313-20 for an as-needed 
annual supply of these boiler tubes, including the fabrication of u-
bends, for the WTE Facility. Helfrich Brothers Boiler Works, Inc., of 
Lawrence, MA, was the lowest cost, responsible bidder. Other 
responses were received from The Babcock & Wilcox Company, Boiler 
Tube Company of America and Technology International, Inc. 

The initial value blanket with Helfrich Brothers was from Nov. 1, 2020 
through Oct. 31, 2021 with a cost not to exceed $650,000.00, 
including taxes and had the option of four (4) additional one-year 
renewals. This will be the third renewal from Nov. 1, 2023 through 
Oct. 31, 2024 for an additional cost not to exceed $900,000.00 plus 
tax. 

Proposed Council Action Approval of value blanket renewal

Fiscal Impact          
Total Cost: $900,000.00 plus tax
Approved in current year budget? ☒ Yes ☐ No ☐ N/A

Funding Source ☐ One-time ☒ Recurring
Specify funding source: SWD Budget

Expense Occurrence ☐ One-time ☒ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?

The work is required to maintain the Facility’s ability to generate low-cost power supplied to the grid. 
Low-cost power is imperative to curbing the rise in cost of electricity.

mailto:dpaine@spokanecity.org


How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?

The contractor is governed by WA L&I.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?

The COS Procurement Policies regulate and safeguard this process.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?

This work supports the continued safe operation the Facility. The expenditure is supportive of the 
Sustainable Action Plan and the Capital Improvement Program. 











Date Rec’d 10/4/2023

Clerk’s File # OPR 2021-0716
Agenda Sheet for City Council Meeting of:
10/16/2023 

Renews #
Submitting Dept SOLID WASTE DISPOSAL Cross Ref #
Contact Name/Phone DAVID PAINE  625-6878 Project #
Contact E-Mail DPAINE@SPOKANECITY.ORG Bid # PW ITB 5506-21

Agenda Item Type Contract Item Requisition # BT

Agenda Item Name 4490 CONTRACT FOR MECHANICAL REPAIRS AT THE WTE

Agenda Wording
Contract renewal #2 of 4 with Knight Const. & Supply, Inc. (Deer Park, WA) for mechanical repairs at the WTE 
from Nov. 1 2023 through Oct. 31, 2024 with a cost not to exceed $2,200,000.00 plus tax.

Summary (Background)
The necessary scheduled and emergency maintenance work at the WTE requires specialized millwright skills. 
On Sept. 20, 2021 bidding closed on PW ITB 5506-21 for these services and Knight Const. & Supply was the 
only respondent. The initial contract award was for one year with the possibility of four (4) additional one-year 
renewals. This will be the second renewal and pricing has been increased to reflect current prevailing wage 
rates.

Lease? NO Grant related? NO Public Works?      YES
Fiscal Impact Budget Account
Expense $ 2,200,000.00 # 4490-44100-37148-54803-34002
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head AVERYT, CHRIS Study Session\Other PIES 9/25/23
Division Director FEIST, MARLENE Council Sponsor CP Kinnear, CM Bingle
Finance ALBIN-MOORE, ANGELA Distribution List
Legal SCHOEDEL, ELIZABETH mdorgan@spokanecity.org
For the Mayor JONES, GARRETT jsalstrom@spokanecity.org
Additional Approvals tprince@spokanecity.org
Purchasing PRINCE, THEA rrinderle@spokanecity.org

DocuSign: Dave Knight, VP, dave@knightconst.com



Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Submitting Department Solid Waste Disposal

Contact Name David Paine

Contact Email & Phone dpaine@spokanecity.org, 625-6878

Council Sponsor(s) CP Kinnear, CM Bingle

Committee Date September 25, 2023

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested:      

Agenda Item Name Contract renewal for mechanical repairs at the WTE

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

The necessary scheduled and emergency maintenance work at the 
WTE requires specialized millwright skills. Contractors must be 
qualified to perform grate module inspections, replacements and 
repairs on Von Roll Type R-10046 grates and a Combustion 
Engineering Continuous Ash Discharge Spreader Stoker in accordance 
with manufacturers’ specifications. 

On Sept. 20, 2021, bidding closed on PW ITB #5506-21 for these 
specialized services. Knight Const. & Supply, Inc., of Deer Park, WA, 
was the only bid received and was determined to be responsive and 
responsible. The resulting contract was for one year, from Nov. 1, 
2021 through Oct. 31, 2022, with the possibility of four (4) one-year 
renewals. This will be the second renewal and will span from Nov. 1, 
2023 through Oct. 31, 2024 and have an anticipated cost not to 
exceed $2,200,000.00 plus tax.

Proposed Council Action Approval of contract renewal

Fiscal Impact          
Total Cost: $2,200,000.00 plus tax
Approved in current year budget? ☒ Yes ☐ No ☐ N/A

Funding Source ☐ One-time ☒ Recurring
Specify funding source: SWD Budget

Expense Occurrence ☐ One-time ☒ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?

The work is required to maintain the Facility’s ability to generate low-cost power supplied to the grid. 
Low-cost power is imperative to curbing the rise in cost of electricity. 

How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?

The contractor is governed by WA L&I.

mailto:dpaine@spokanecity.org


How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?

The COS Procurement Policies regulate and safeguard this process.
Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?

This work supports the continued safe operation the Facility. The expenditure is supportive of the 
Sustainable Action Plan and the Capital Improvement Program. 







1

City Clerk's No. OPR 2021-0716

This Contract Amendment is made and entered into by and between the CITY OF 
SPOKANE as (“City”), a Washington municipal corporation, and KNIGHT CONSTRUCTION 
AND SUPPLY, INC., whose address is 2601 East 6th Street, Deer Park, Washington 99006 as 
(“Contractor”), individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the parties entered into a Contract wherein the Contractor agreed to do 
perform Mechanical Repairs at the Waste to Energy Facility; and

WHEREAS, the initial contract provided for four (4) additional one (1) year renewals, with 
this being the second of those renewals.

NOW, THEREFORE, in consideration of these terms, the parties mutually agree as 
follows:

1. CONTRACT DOCUMENTS.
The original Contract, dated November 11, 2021, any previous amendments, renewals and / or 
extensions / thereto, are incorporated by reference into this document as though written in full 
and shall remain in full force and effect except as provided herein.

2.  EFFECTIVE DATE.
This Contract Renewal shall become effective on November 1, 2023 and shall run through 
October 31, 2024.

3.  COMPENSATION.
The City shall pay an additional amount not to exceed TWO MILLION TWO HUNDRED 
THOUSAND AND 00/100 DOLLARS ($2,200,000.00), plus applicable sales tax, in accordance 
with Contractor’s 2024 Billing Rates, attached hereto, for everything furnished and done under 
this Contract Renewal.  This is the maximum amount to be paid under this Renewal, and shall 
not be exceeded without the prior written authorization of the City, memorialized with the same 
formality as the original Contract and this Renewal document.

4.  DEBARMENT AND SUSPENSION.  
The Contractor has provided its certification that it is in compliance with and shall not contract 
with individuals or organizations which are debarred, suspended, or otherwise excluded from or 

City of Spokane

CONTRACT RENEWAL
2 of 4

Title: WASTE TO ENERGY 
MECHANICAL REPAIRS



2

ineligible from participation in Federal Assistance Programs under Executive Order 12549 and 
“Debarment and Suspension”, codified at 29 CFR part 98.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Contract Renewal by 
having legally-binding representatives affix their signatures below.

KNIGHT CONSTRUCTION AND SUPPLY, INC. CITY OF SPOKANE

By_________________________________ By_________________________________
Signature Date Signature Date

___________________________________ ___________________________________
Type or Print Name Type or Print Name

___________________________________ ___________________________________
Title Title

Attest: Approved as to form:

___________________________________ ___________________________________
City Clerk Assistant City Attorney

Attachments:
Contractor’s 2024 Billing Rates 
Certificate Regarding Debarment

23-194



3

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its 
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any  federal department or agency;

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a 
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, 
receiving stolen property, making false claims, or obstruction of justice;

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, 
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and, 

d. Have not within a three-year period preceding this contract had one or more public transactions 
(federal, state, or local) terminated for cause or default.

2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction. 

3. The undersigned further agrees by signing this contract that it will include the following clause, without 
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier 
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, 
such contractor shall attach an explanation to this contract.

 
4. I understand that a false statement of this certification may be grounds for termination of the contract. 

Name of Subrecipient / Contractor / Consultant (Type or Print) Program Title (Type or Print)

Name of Certifying Official (Type or Print)

Title of Certifying Official (Type or Print)

Signature 

Date (Type or Print)



Unit Type Est Qty Bid Unit Price Unit Type Est Qty Bid Unit Price Unit Type Est Qty Bid Unit Price 

each:   $7,800 2 $15,600.00 each:   $7,800 2 $15,600.00
each:   

$7,800
2 $15,600.00

each:   $6,000 2 $1,200.00 each:   $6,000 2 $12,000.00
each:   

$6,000
2 $12,000.00

Hour 1-100+ $117.00 Hour 1-100+ $123.00 Hour 1-100+ $129.75

Hour 1-100+ $171.00 Hour 1-100+ $179.00 Hour 1-100+ $188.25

Hour 1-100+ $227.00 Hour 1-100+ $237.00 Hour 1-100+ $250.00

Hour 1-100+ $117.00 Hour 1-100+ $123.00 Hour 1-100+ $129.75

Hour 1-100 $171.00 Hour 1-100 $179.00 Hour 1-100 $188.25

Hour 1-100 $227.00 Hour 1-100 $237.00 Hour 1-100 $250.00

Hour 1-100 $85.01 Hour 1-100 $88.00 Hour 1-100 $104.00

Hour 1-100 $85.01 Hour 1-100 $88.00 Hour 1-100 $104.00

Hour 1-100 $125.01 Hour 1-100 $128.00 Hour 1-100 $150.50

 Hour   1-100 $164.01  Hour   1-100 $168.00  Hour   1-100 $199.50

Hour 1-100 $85.01 Hour 1-100 $88.00 Hour 1-100 $104.00

Hour 1-100 $125.01 Hour 1-100 $128.00 Hour 1-100 $150.50

Hour  1-100 $164.01 Hour  1-100 $168.00 Hour  1-100 $199.50

Hour 1-100 $74.75 Hour 1-100 $81.00 Hour 1-100 $85.50

Hour 1-100 $109.75 Hour 1-100 $118.00 Hour 1-100 $124.00

 Hour  1-100 $143.75  Hour  1-100 $155.00  Hour  1-100 $165.00

Hour 1-100 $117.00 Hour 1-100 $123.00 Hour 1-100 $129.75

Hour 1-100 $171.00 Hour 1-100 $179.00 Hour 1-100 $188.25

 Hour  1-100 $227.00  Hour  1-100 $237.00  Hour  1-100 $250.00

Hour 1-100 $70.00 Hour 1-100 $73.00 Hour 1-100 $75.00

Hour 1-100 $70.00 Hour 1-100 $104.50 Hour 1-100 $107.50

Hour 1-100 $85.01 Hour 1-100 $88.00 Hour 1-100 $104.00

Hour 1-100 $125.01 Hour 1-100 $128.00 Hour 1-100 $150.50

Day $56.00 Day $56.00 Day $95.00

Week $126.00 Week $126.00 Week $270.00

Day $72.00 Day $72.00 Day $105.00
Week $277.00 Week $277.00 Week $420.00
Day $72.00 Day $72.00 Day $105.00

1-100

1-100

1-100

2nd Opt year

Valid from 11/1/2023 through 10/31/2024

Hour 1-100 $150.50

Hour 1-100 $199.50

Hour 1-100 $199.50

Pick-up Truck-1/2 ton 1-100

Pick-up Truck-3/4 ton 1-100

Shop Labor-Fabricator/Machinist (1.5 time rate)

Crane Operator-Journeyman (Straight Time Rate)

Crane Operator-Journeyman (1.5-time rate)

Crane Operator-Journeyman (2-time rate) 1-100 $164.01

 Scissors Lift-at least 26-foot working height 1-100

Hour

Shop Labor-Fabricator/Machinist (Straight Time Rate)

Heavy Equipment Operator- Foreman (1.5-time rate)

 Heavy Equipment Operator – Foreman (2-time rate)

Crane Operator-Journeyman (Straight Time Rate)

Crane Operator-Journeyman (1.5-time rate)

 Crane Operator-Journeyman (2-time rate)

Laborer-Journeyman (Straight Time Rate)

Laborer-Journeyman (1.5-time rate)

 Laborer-Journeyman (2-time rate)

Management Supervisor (Straight Time Rate)

Management Supervisor (1.5 time rate)

 Management Supervisor (2-time rate)

Heavy Equipment Operator- Foreman (Straight Time Rate)

$164.01

Millwright-Foreman (2-time rate)

Heavy Equipment Operator (Straight Time Rate)

Heavy Equipment Operator (1.5-time rate) Hour 1-100 $125.01

 Heavy Equipment Operator (2-time rate) Hour 1-100

1st Opt year

Valid from 11/1/2022 through 10/31/2023

Hour 1-100 $128.00

Description

Base Year
Valid from 11/1/2021 through 

10/31/2022
ORP 2021-0716 

Millwright-Journeyman (2-time rate)

Millwright-Foreman (Straight Time Rate)

Millwright-Foreman (1.5-time rate)

Set up/mobilization cost (outage only)

Demobilization cost (outage only)

Millwright-Journeyman (Straight Time Rate)

Millwright-Journeyman (1.5-time rate)

1-100

1-100

1-100

Hour 1-100 $168.00

Hour 1-100 $168.00



Week $277.00 Week $277.00 Week $420.00
Day $171.00 Day $171.00 Day $225.00

Week $512.00 Week $512.00 Week $780.00
Day $66.00 Day $66.00 Day $85.00

Week $252.00 Week $252.00 Week $375.00
Day $66.00 Day $66.00 Day $85.00

Week $252.00 Week $252.00 Week $375.00
Day $80.00 Day $80.00 Day $110.00

Week $320.00 Week $320.00 Week $440.00
Day $132.00 Day $132.00 Day $250.00

Week $315.00 Week $315.00 Week $725.00
Day $776.00 Day $776.00 Day $910.00

Week $2,300.00 Week $2,300.00 Week $2,800.00
Day $56.00 Day $56.00 Day $95.00

Week $126.00 Week $126.00 Week $270.00
Day $179.00 Day $179.00 Day $625.00

Week $680.00 Week $680.00 Week $1,700.00
Day $600.00 Day $600.00 Day $1,300.00

Week $2,400.00 Week $2,400.00 Week $3,900.00
Day $1,323.00 Day $1,323.00 Day $1,750.00

Week $5,040.00 Week $5,040.00 Week $5,000.00
Day $231.00 Day $231.00 Day $250.00

Week $624.00 Week $624.00 Week $650.00

  15%   15%   15%

1-100

1-100

1-100

1-100

1-100

1-100

1-100

1-100

1-100

1-100

1-100

1-100

 % Markup for Sub contractors/ Parts /materials

 20-ton crane 1-100

  80-ton crane 1-100

 Scissor lift 1-100

Carry deck crane 

Cargo Tool Trailer/ Office 1-100

1-100

Manlift 40’w/Knuckle boom 1-100

Manlift 80’ 1-100

 All terrain forklift 1-100

Pick-up Truck-3/4 ton 1-100

Forklift-5,000 Lb. 1-100

 Welder-250 Amp 1-100

 Welder-300 XMT Amp 1-100

1-100

1-100

1-100

1-100

1-100

1-100

1-100

1-100

1-100

1-100

1-100

1-100



Date Rec’d 10/4/2023

Clerk’s File # OPR 2023-1040
Agenda Sheet for City Council Meeting of:
10/16/2023 

Renews #
Submitting Dept STREETS Cross Ref #
Contact Name/Phone CLINT HARRIS  625-7744 Project #
Contact E-Mail CEHARRIS@SPOKANECITY.ORG Bid #
Agenda Item Type Purchase w/o Contract Requisition #
Agenda Item Name 1100 - STREET DEPARTMENT LIQUID DEICER

Agenda Wording
The Street Department is seeking approval to purchase Liquid Deicer  at a cost not to exceed $1.5 Million.

Summary (Background)
This material is purchased using pricing found on state contract #11021 from GMCO and is used by the Street 
Department during the winter months to aid in road deicing.

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Expense $ 1,500,000.00 # 1100-21800-42660-53210-99999
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head HARRIS, CLINT E. Study Session\Other PIES 9/25/2023
Division Director FEIST, MARLENE Council Sponsor Kinnear
Finance ALBIN-MOORE, ANGELA Distribution List
Legal BEATTIE, LAUREN ceharris@spokanecity.org
For the Mayor JONES, GARRETT jdykes@spokanecity.org
Additional Approvals jwthomas@spokanecity.org
Purchasing jklapp@spokanecity.org

tprince@spokanecity.org
tbrazington@spokanecity.org



Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Submitting Department Streets

Contact Name Clint Harris

Contact Email & Phone ceharris@spokanecity.org

Council Sponsor(s) Kinnear

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested:      

Agenda Item Name 1100 -  Streets Liquid Deicer

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

The Street Department is seeking approval to purchase Liquid Deicer  
at a cost not to exceed $1.5 Million.
This material is purchased using pricing found on state contract 
#11021 from GMCO and is used by the Street Department during the 
winter months to aid in road deicing.   

Proposed Council Action Consent Approval – PIES 9/25/2023

Fiscal Impact          
Total Cost: 1.5 Million
Approved in current year budget? ☒ Yes ☐ No ☐ N/A

Funding Source ☐ One-time ☒ Recurring
Specify funding source: Click or tap here to enter text.

Expense Occurrence ☐ One-time ☒ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?

How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?

How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?

mailto:ceharris@spokanecity.org






GMCO PRICES  
 
 
  

Category 1 
Corrosion Inhibited Liquid Magnesium Chloride 

Concentration:  30%   
Product:  Torch CI   
Drop Shipment:  $125.00    

   

WSDOT Region 1 Northwest 
Order/Delivery Area  3 Days  7 Days 

Maintenance Area 1   $          243.50    $          238.50  

Maintenance Area 2   $          233.98    $          228.98  

Maintenance Area 3   $          225.33    $          220.33  

Maintenance Area 4   $          219.01    $          214.01  

Maintenance Area 5   $          224.76    $          219.76  

WSDOT Region 2 North Central 
Order/Delivery Area  3 Days  7 Days 

Maintenance Area 1   $          201.44    $          200.44  

Maintenance Area 2   $          199.64    $          198.64  

Maintenance Area 3   $          200.49    $          199.49  

    

WSDOT Region 4 Southwest 
Order/Delivery Area  3 Days  7 Days 

Maintenance Area 1   $          229.33    $          224.33  

Maintenance Area 2   $          215.02    $          210.02  

Maintenance Area 3   $          231.72    $          226.72  

Maintenance Area 4   $          213.20    $          208.20  

    

WSDOT Region 5 South Central 
Order/Delivery Area  3 Days  7 Days 

Maintenance Area 1   $          193.43    $          192.43  

Maintenance Area 2   $          189.14    $          188.14  

Maintenance Area 3   $          193.60    $          192.60  

Maintenance Area 4   $          199.42    $          198.42  

    



WSDOT Region 6 Eastern 
Order/Delivery Area  3 Days  7 Days 

Maintenance Area 1   $          181.25    $          180.25  

Maintenance Area 2   $          185.00    $          184.00  

Maintenance Area 3   $          186.03    $          185.03  

Maintenance Area 4   $          190.38    $          189.38  

  
 
 
 
 



Date Rec’d 10/4/2023

Clerk’s File # OPR 2023-1041
Agenda Sheet for City Council Meeting of:
10/16/2023 

Renews #
Submitting Dept STREETS Cross Ref #
Contact Name/Phone CLINT HARRIS  625-7744 Project #
Contact E-Mail CEHARRIS@SPOKANECITY.ORG Bid #
Agenda Item Type Purchase w/o Contract Requisition #
Agenda Item Name 1100 - STREETS ROAD SALT

Agenda Wording
The Street Department is seeking approval to purchase Road Salt at a cost not to exceed $140,000

Summary (Background)
This material is used by the street department during the winter months to aid in snow and ice removal.  It is 
primarily mixed with sand and used on sanding routes.  Salt Distributors Inc. is the supplier and it is purchased 
using State Contract pricing from State Contract 11021.

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Expense $ 140,000.00 # 1100-21800-42660-53210-99999
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head HARRIS, CLINT E. Study Session\Other PIES 9/25/23
Division Director FEIST, MARLENE Council Sponsor Kinnear
Finance ALBIN-MOORE, ANGELA Distribution List
Legal BEATTIE, LAUREN ceharris@spokanecity.org
For the Mayor JONES, GARRETT jwthomas@spokanecity.org
Additional Approvals jdykes@spokanecity.org
Purchasing tprince@spokanecity.org

tbrazington@spokanecity.org
jklapp@spokanecity.org



Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Submitting Department Streets

Contact Name Clint Harris

Contact Email & Phone ceharris@spokanecity.org

Council Sponsor(s) Kinnear

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested:      

Agenda Item Name 1100 -  Streets Road Salt

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

The Street Department is seeking approval for the to purchase Road 
Salt at a cost not to exceed $140,000 using State Contract pricing 
from State Contract 11021.

This material is used by the street department during the winter 
months to aid in snow and ice removal.  It is primarily mixed with 
sand and used on sanding routes.  Salt Distributors Inc. is the supplier.

Proposed Council Action Consent Approval – PIES 9/25/2023

Fiscal Impact          
Total Cost: 140,000.00
Approved in current year budget? ☒ Yes ☐ No ☐ N/A

Funding Source ☐ One-time ☒ Recurring
Specify funding source: Click or tap here to enter text.

Expense Occurrence ☐ One-time ☒ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?

How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?

How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?

mailto:ceharris@spokanecity.org








Category 8A‐R 
Standard Gradation Road Salt  

Anti‐Caking Agent:  none     
Product:  Drirox Extra Coarse     
Drop Shipment:  $75      

       

WSDOT Region 1 Northwest 

Order/Delivery Area  3 Days  7 Days  30 Days 

Maintenance Area 1  $220.30   $213.30   $208.30  

Maintenance Area 2  $227.30   $220.30   $213.30  

Maintenance Area 3  $224.28   $217.28   $212.28  

Maintenance Area 4  $206.94   $199.94   $194.94  

Maintenance Area 5  $212.72   $205.72   $200.72  

       

WSDOT Region 2 North Central 

Order/Delivery Area  3 Days  7 Days  30 Days 

Maintenance Area 1  $200.41   $193.41   $188.41  

Maintenance Area 2  $186.25   $179.25   $174.25  

Maintenance Area 3  $205.22   $198.22   $193.22  

       

WSDOT Region 3 Olympic 

Order/Delivery Area  3 Days  7 Days  30 Days 

Maintenance Area 1  $202.60   $195.60   $190.60  

Maintenance Area 2  $210.83   $203.83   $197.83  

Maintenance Area 3  $224.28   $217.28   $212.28  

Maintenance Area 4  $218.50   $211.50   $206.50  

       

WSDOT Region 4 Southwest 

Order/Delivery Area  3 Days  7 Days  30 Days 

Maintenance Area 1  $227.17   $220.17   $215.17  

Maintenance Area 2  $216.50   $209.50   $206.50  

Maintenance Area 3  $221.39   $214.39   $209.39  

Maintenance Area 4  $207.31   $200.31   $195.31  

       

WSDOT Region 5 South Central 

Order/Delivery Area  3 Days  7 Days  30 Days 

Maintenance Area 1  205.1  198.1  196.1 

Maintenance Area 2  200.31  193.31  188.31 



Maintenance Area 3  200.81  193.81  188.81 

Maintenance Area 4  188.59  181.59  179.59 

       

WSDOT Region 6 Eastern 

Order/Delivery Area  3 Days  7 Days  30 Days 

Maintenance Area 1  $178.41   $171.41   $166.41  

Maintenance Area 2  $179.07   $172.07   $167.07  

Maintenance Area 3  $179.68   $172.68   $167.68  

Maintenance Area 4  $185.37   $178.37   $173.37  

   



Date Rec’d 10/4/2023

Clerk’s File # OPR 2023-1042
Agenda Sheet for City Council Meeting of:
10/16/2023 

Renews #
Submitting Dept STREETS Cross Ref #
Contact Name/Phone CLINT HARRIS  509-625-7744 Project #
Contact E-Mail CEHARRIS@SPOKANECITY.ORG Bid #
Agenda Item Type Purchase w/o Contract Requisition #
Agenda Item Name 1100 - STREET DEPARTMENT ICE KICKER

Agenda Wording
The Street Department is seeking approval for the purchase of Ice Kicker at a cost not to exceed $115,000.00

Summary (Background)
This salt-based product with anticorrosive inhibitors added is used by Street Department during the winter 
months for deicing. Used primarily in the CBD area and is purchased off the state contract #11021. Ice Kicker is 
purchased from Salt Distributors Inc.

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Expense $ 115,000.00 # 1100-21800-42660-53210-99999
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head HARRIS, CLINT E. Study Session\Other PIES 9/25/2023
Division Director FEIST, MARLENE Council Sponsor Kinnear
Finance ALBIN-MOORE, ANGELA Distribution List
Legal BEATTIE, LAUREN ceharris@spokanecity.org
For the Mayor JONES, GARRETT jwthomas@spokanecity.org
Additional Approvals jdykes@spokanecity.org
Purchasing tprince@spokanecity.org

tbrazington@spokanecity.org
jklapp@spokanecity.org



Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Submitting Department Streets

Contact Name Clint Harris

Contact Email & Phone ceharris@spokanecity.org

Council Sponsor(s) Kinnear

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested:      

Agenda Item Name 1100 -  Streets Ice Kicker

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

The Street Department is seeking approval for the purchase of Ice 
Kicker at a cost not to exceed $115,000.00

This salt-based product with anticorrosive inhibitors added is used by 
Street Department during the winter months for deicing. Used 
primarily in the CBD area and is purchased off the state contract 
#11021. Ice Kicker is purchased from Salt Distributors Inc..

Proposed Council Action Consent Approval – PIES 9/25/2023

Fiscal Impact          
Total Cost: 140,000.00
Approved in current year budget? ☒ Yes ☐ No ☐ N/A

Funding Source ☐ One-time ☒ Recurring
Specify funding source: Click or tap here to enter text.

Expense Occurrence ☐ One-time ☒ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?

How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?

How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?

mailto:ceharris@spokanecity.org






SALT DISTRIBUTORS PRICES  

Category 4C 
Corrosion Inhibited Solid Sodium Chloride ‐ Grade 2, Maximum Moisture Content 5% Standard 

Gradation  
Anti‐Caking Agent:  Proprietary Blend of Additives     
Product:  Ice Kicker     
Drop Shipment:  $75       

        

WSDOT Region 1 Northwest 

Order/Delivery Area  3 Days  7 Days  30 Days 

Maintenance Area 1  $215.69   $208.69   $203.69  

Maintenance Area 2  $216.88   $209.88   $204.88  

Maintenance Area 3  $213.99   $206.99   $201.99  

Maintenance Area 4  $196.65   $189.65   $184.65  

Maintenance Area 5  $202.43   $195.43   $190.43  

WSDOT Region 2 North Central 

Order/Delivery Area  3 Days  7 Days  30 Days 

Maintenance Area 1  $191.09   $184.09   $179.09  

Maintenance Area 2  $176.93   $169.93   $164.93  

Maintenance Area 3  $195.90   $188.90   $183.90  

       

WSDOT Region 3 Olympic 

Order/Delivery Area  3 Days  7 Days  30 Days 

Maintenance Area 1  $192.31   $185.31   $180.31  

Maintenance Area 2  $200.54   $193.54   $187.54  

Maintenance Area 3  $213.99   $206.99   $201.99  

Maintenance Area 4  $208.21   $201.21   $196.21  

       

WSDOT Region 4 Southwest 

Order/Delivery Area  3 Days  7 Days  30 Days 

Maintenance Area 1  $216.88   $209.88   $204.88  

Maintenance Area 2  $208.21   $201.21   $196.21  

Maintenance Area 3  $211.10   $204.10   $199.10  

Maintenance Area 4  $200.68   $193.68   $188.68  

       



 

Order/Delivery Area  3 Days  7 Days  30 Days 

Maintenance Area 1  $199.53   $192.53   $187.53  

Maintenance Area 2  $196.18   $189.18   $184.18  

Maintenance Area 3  $179.87   $172.87   $167.87  

Maintenance Area 4  $183.02   $176.02   $171.02  

       

WSDOT Region 6 Eastern 

Order/Delivery Area  3 Days  7 Days  30 Days 

Maintenance Area 1  $174.84   $167.84   $162.84  

Maintenance Area 2  $175.50   $168.50   $163.50  

Maintenance Area 3  $176.11   $169.11   $164.11  

Maintenance Area 4  $181.80   $174.80   $169.80  

 
 
   



Date Rec’d 10/4/2023

Clerk’s File # OPR 2023-1043
Agenda Sheet for City Council Meeting of:
10/16/2023 

Renews #
Submitting Dept SOLID WASTE DISPOSAL Cross Ref #
Contact Name/Phone CHRIS AVERYT  625-6540 Project #
Contact E-Mail CAVERYT@SPOKANECITY.ORG Bid # RFP 5817-23

Agenda Item Type Contract Item Requisition # BT

Agenda Item Name 4490 CONTRACT FOR TRANSPORTATION AND DISPOSAL OF BYPASS WASTE AT 
THE WTE

Agenda Wording
Five year contract award to Waste Management of Washington, Inc. (Kirkland, WA) for the transportation and 
disposal of bypass and non-processable waste from the WTE beginning Nov. 17, 2023 with an annual cost not 
to exceed $4,500,000.00.

Summary (Background)
On March 20, 2023 bidding closed on RFP 5817-23 for transportation and disposal of bypass and non-
processible waste from the WTE and County Transfer Stations.Responses were received from Waste 
Connections, Waste Management of Washington, Inc. and Regional Disposal Company, of which Waste 
Management was the preferred bidder. The initial contract award will be for five (5) years with the option of 
one (1) five (5) year renewal. Pricing is $58.95/ton for the first year and CPI adjusted thereafter.

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Expense $ 4,500,000.00 # 4490-44100-37148-54201
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head AVERYT, CHRIS Study Session\Other PSCH 10/2/2023
Division Director FEIST, MARLENE Council Sponsor CP Kinnear
Finance ALBIN-MOORE, ANGELA Distribution List
Legal SCHOEDEL, ELIZABETH mdorgan@spokanecity.org
For the Mayor JONES, GARRETT jsalstrom@spokanecity.org
Additional Approvals tprince@spokanecity.org
Purchasing PRINCE, THEA rrinderle@spokanecity.org



Committee Agenda Sheet
Public Safety & Community Health Committee

Submitting Department Solid Waste Disposal

Contact Name Chris Averyt

Contact Email & Phone caveryt@spokanecity.org, 625-6540

Council Sponsor(s) CP Kinnear

Committee Date October 2, 2023

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested:      

Agenda Item Name Contract award for the transportation and disposal of bypass and 
non-processible waste from the Waste to Energy Facility.

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

On March 20, 2023 bidding closed on RFP 5817-23 for transportation 
and disposal of bypass and non-processible waste from the Waste to 
Energy Facility and County Transfer Stations. Responses were 
received from Waste Connections (Vancouver, WA), Waste 
Management of Washington, Inc. (Kirkland, WA) and Regional 
Disposal Company (Redmond, WA), of which Waste Management was 
the preferred bidder.

The initial contract award will be for five (5) years with the option of 
one (1) additional five (5) year period, commencing on Nov. 17, 2023. 
Pricing is $58.95/ton for the first year with future increases based on 
the CPI index.

Proposed Council Action Approval of contract award

Fiscal Impact          
Total Cost: $4,500.000.00 annually
Approved in current year budget? ☒ Yes ☐ No ☐ N/A 

Funding Source ☐ One-time ☒ Recurring
Specify funding source: 4490-SWD Budget

Expense Occurrence ☐ One-time ☒ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?

The work is required to maintain the Facility’s ability to generate low-cost power supplied to the grid. 
Low-cost power is imperative to curbing the rise in cost of electricity. 

How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?

The contractor is governed by WA L&I.



How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?

The COS Procurement Policies regulate and safeguard this process.
Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?

This work supports the continued safe operation the Facility. The expenditure is supportive of the 
Sustainable Action Plan and the Capital Improvement Program. 









SERVICE CONTRACT FOR TRANSPORT AND DISPOSAL SERVICES

THIS SERVICE CONTRACT FOR BYPASS WASTE AND NON-PROCESSIBLE 
WASTE TRANSPORT AND DISPOSAL SERVICES (this “Contract”) is made and entered 
into between City of Spokane, Washington, a municipal corporation of the State of 
Washington (the “City”) and Waste Management of Washington, Inc., a Delaware corporation 
authorized to do business in the State of Washington (the Company”). The City and the Company 
are each a “Party” and collectively the “Parties” to this Contract.

RECITALS

(A) The City has determined that it is in the City's best interests to contract with a 
private entity to provide Bypass Waste and Non-Processible Waste transport and disposal services 
(as more particularly described herein, the “Contract Services”).

(B) On January 6, 2023, the City issued a Request for Proposals (“RFP”) to provide the 
Contract Services.

(D) Responsive proposals submitted in response to the RFP were received on March 
20, 2023 from three (3) firms.

(E) The proposals were reviewed by the City’s evaluation committee and evaluated 
based on the evaluation criteria set forth in the RFP.

(F) Based on the evaluation of the proposals, the evaluation committee determined that 
the proposal submitted by the Company was the most advantageous proposal received in response 
to the RFP and recommended to the City Council that it would be advantageous to the City to 
initiate contract negotiations with the Company.

THEREFORE, in consideration of the mutual covenants contained herein, the Parties, 
intending to be legally bound, hereby agree as follows:

ARTICLE I
DEFINITIONS, INTERPRETATION AND GENERAL TERMS

SECTION 1.1. DEFINITIONS. As used in this Contract, the following terms have the 
meanings set forth below:

“Applicable Law” means: (1) any federal, state or local law, code or regulation; (2) any 
formally adopted and generally applicable rule, requirement, determination, standard, policy, 
implementation schedule or other order of any Governmental Body having appropriate 
jurisdiction; (3) any established interpretation of law or regulation utilized by an appropriate 
Governmental Body if such interpretation is documented by such Governmental Body and both 
generally applicable and publicly available; and (4) any Governmental Approval; in each case 
applicable from time to time to the Facilities, the Contract Services or any other transaction 
or matter contemplated hereby (including any of the foregoing which pertain to waste 



management, waste transportation, waste disposal, health, safety, fire, environmental protection, 
labor relations, building codes, the payment of prevailing or minimum wages and non-
discrimination).

“Bypass Waste” means municipal solid waste, as defined in the Washington 
Administrative Code 173-350-100, which is suitable for combustion but is not burned at the WTE 
Facility because it is in excess of the WTE Facility’s capacity, either because of seasonal peaks in 
generation of waste or because the WTE Facility is either shut down or operating at a reduced 
throughput due to maintenance other reasons.  Bypass waste will originate from the Transfer 
Stations and for purposes of this Contract specifically excludes Recyclable Materials, and 
Unacceptable Waste. 

“C&D Waste” means non-recyclable dry wastes resulting from construction, renovation, 
remodeling, repair or demolition operations of buildings, structures,  road building or from land 
clearing activities. 

“C&D Disposal Site” means a Disposal Site permitted to accept C&D Waste. 

“Change in Law” means any of the following acts, events or circumstances to the extent 
that compliance therewith materially increases the cost of performing or materially increases the 
scope of a Party’s obligations hereunder:

(1) except as provided below with respect to the exclusions from the definition of 
“Change in Law,” the adoption, amendment, promulgation, issuance, modification, 
repeal or other written change in any Applicable Law, or the administrative or 
judicial interpretation thereof on or after the Contract Date, unless such Applicable 
Law was on or prior to the Contract Date duly adopted, promulgated, issued or 
otherwise officially modified or changed in interpretation, in each case in final 
form, to become effective without any further action by any Governmental Body; 
or

(2) except as provided below with respect to the exclusions from the definition of 
“Change in Law,” the order or judgment of any Governmental Body issued on or 
after the Contract Date (unless such order or judgment is issued to enforce 
compliance with Applicable Law which was effective as of the Contract Date) to 
the extent such order or judgment is not the result of willful or negligent action, 
breach of this Contract, violation of law, illegal act, error or omission or lack of 
reasonable diligence of the Company or of the City, whichever is asserting the 
occurrence of a Change in Law; provided, however, that the contesting in good faith 
or the failure in good faith to contest any such order or judgment will not constitute 
or be construed as such a willful or negligent action, error or omission or lack of 
reasonable diligence; or

(3) except as provided below with respect to the exclusions from the definition of 
“Change in Law,” the denial of an application for, a delay in the review, issuance 
or renewal of, or the suspension, termination, or interruption of any Governmental 
Approval, or the imposition of new or increased permitting fees, or the imposition of 
a term, condition or requirement which is more stringent or burdensome than the 



Contract Standards in connection with the issuance, renewal or failure of issuance 
or renewal of any Governmental Approval, to the extent that such occurrence is not 
the result of willful or negligent action, breach of this Contract, violation of law, 
illegal act, error or omission or lack of reasonable diligence of the Company or of 
the City, whichever is asserting the occurrence of a Change in Law; provided, 
however, that the contesting in good faith or the failure in good faith to contest any 
such occurrence will not be construed as such a willful or negligent action or lack 
of reasonable diligence.

It is specifically understood, however, that none of the following will constitute a “Change 
in Law”:

(1) a change in the nature or severity of the actions typically taken by a Governmental 
Body to enforce compliance with Applicable Law which was effective as of the 
Contract Date;

(2) any increase in any fines or penalties provided for under Applicable Law in effect 
as of the Contract Date; or

(3) any act, event or circumstance that would otherwise constitute a Change in Law but 
that does not change the requirements imposed on the Company by the Contract 
Standards in effect as of the Contract Date.

“City” means City of Spokane, Washington, a municipal corporation.

“Company” means Waste Management of Washington, Inc., a Delaware corporation 
authorized to do business in the State of Washington, and its permitted successors and assigns.

“Containers” means intermodal containers as described in Appendix 3.  

“Contract” means this Service Contract for Bypass Waste and Non-Processible  Waste, 
Transport and Disposal Services between the Company and the City, including the Appendices, as 
may be amended or modified from time to time in accordance herewith.

“Contract Services” means the services to be performed by the Company or its 
Subcontractors pursuant to this Contract. 

“Contract Waste” means Bypass Waste and Non-Processible Waste, collectively. 

“Disposal Site” means a permitted disposal facilities pursuant to this Contract for the 
disposal of Bypass Waste or Non-Processible Waste.

“Ecology” means the Washington State Department of Ecology or any successor agency.

“EPA” means the United States Environmental Protection Agency and any successor 
agency.

“Equipment” means equipment used by the Company to fulfill its obligations under the 



Contract, including but not limited to, trailers, tractors, Containers, or chassis.

“Event of Default” means those items specified in Section 8.2.

“Good Industry Practice” means those methods, techniques, standards and practices which, 
at the time they are to be employed and in light of the circumstances known or reasonably believed 
to exist at such time, are generally recognized and accepted as good transport, disposal and 
management practices in the waste industry, as observed in the Pacific Northwest region of the 
United States.

“Governmental Approval” means all orders of approval, permits, licenses, authorizations, 
consents, certifications, exemptions, rulings, entitlements and approvals issued by a governmental 
authority of whatever kind and however described which are required under Applicable Law to be 
obtained or maintained by the Company with respect to the Contract Services.

“Hazardous Waste” mean any hazardous, toxic, or radioactive substances, as such terms 
are defined by Applicable Law, including without limitation “dangerous waste” as defined by 
Washington State Department of Ecology.

“Legal Proceeding” means every action, suit, litigation, arbitration, administrative 
proceeding, and other legal or equitable proceeding having a bearing upon this Contract, and all 
appeals therefrom.

“Non-Processible Waste” means C&D Waste which is not suitable for combustion at the 
WTE Facility in compliance with Applicable Law. Non-Processible Waste shall specifically 
exclude Unacceptable Waste. 

“Parties” means, collectively, the City and the Company, and “Party” means either or both 
the City and the Company, as the context requires.

“Performance Bond” means the surety bond described in Section 4.4, which secures the 
Contract Services.

“Performance Guarantees” means the Throughput Guarantee and the Waste Transport and 
Disposal Guarantee.

“Recyclable Materials” means those materials that are separated for recycling or reuse, such 
as glass bottles and jars, aluminum cans and foil, tin cans, newspaper and other paper, magazines, 
cardboard, plastic containers, ferrous metal, non-ferrous metal, tires, recyclable construction and 
demolition waste, and White Goods, as well as any other materials designated for recycling or 
reuse that are prohibited from being disposed in a landfill facility pursuant to Applicable Law.

“Reporting Year” means the City’s fiscal year commencing on January 1 in any year and 
ending on December 31 of such year; provided, however, that the first Reporting Year will 
commence on the Commencement Date and will end on the following December 31, and the last 
Reporting Year will commence on January 1 prior to the date this Contract expires or is terminated, 



whichever is appropriate, and will end on the last day of the Term or the effective date of any 
termination, whichever is appropriate. Any computation made on the basis of a Reporting Year 
will be adjusted on a pro rata basis to take into account any Reporting Year of less than 365 or 366 
days, whichever is applicable.

“RCW” means the Revised Code of Washington.

“Receiving Facility” means that certain property located at 4520 N Barker Rd, Spokane 
Valley, Washington 99027 operated by the Company’s Subcontractor, or any other property as 
agreed by the Parties. 

“Required Insurance” means the insurance specified in Appendix 2.

“Service Fee” has the meaning specified in Article 7.

“Solid Waste” means all solid wastes, as defined by Chapter 70A.205 RCW. For the 
avoidance of doubt, for purposes of this Contract, the term “Solid Waste” shall include HHW, 
Recyclable Materials, C&D Waste and Organics, but shall not include any Unacceptable Waste

“Special Waste” includes polychlorinated biphenyl (“PCB”) wastes, industrial process 
wastes, asbestos containing material, petroleum contaminated soils, treated/de-characterized 
wastes, incinerator ash, medical wastes, demolition debris and other materials requiring special 
handling in accordance with any applicable federal, state, provincial or local laws or regulations.

“State” means the State of Washington.

“Subcontract” means an agreement or purchase order by the Company, or a Subcontractor 
to the Company, as applicable, entered into in connection with the performance of the Contract 
Services.

“Subcontractor” means every person (other than employees of the Company) engaged by 
the Company or any person under subcontract with the Company or any other Subcontractor 
(including all subcontractors and every sub-subcontractor of whatever tier) for any portion of the 
Contract Services, whether for the furnishing of labor, materials, equipment, supplies, services or 
otherwise.

“Term” means the Initial Term and any Renewal Term.

“Termination Date” means the last day of the Term or the effective date of termination of 
this Contract pursuant to Article 3.

“Tonnage” means  tons of the Contract Waste to which the term is referring. 

“Transfer Stations” means, collectively, the Spokane County-owned transfer stations 
located at 22123 N Elk-Chattaroy Rd, Colbert WA 99005 and 3941 N Sullivan Rd, Spokane Valley 
WA 99216, and each individually, a “Transfer Station”.



“Unacceptable Waste” means waste that is (a) prohibited from being received, managed or 
disposed of at the Disposal Site used hereunder by federal, state or local laws, regulation, 
ordinance, permit or other legal requirement or by the Disposal Site’s policies; (b) is nonhazardous 
solid waste that contains regulated Special Waste or Hazardous Waste; (c) is or contains any 
Hazardous Waste, infectious waste, radioactive, volatile, corrosive, flammable, explosive, 
biomedical, biohazardous material, regulated medical waste  or toxic substances, as defined 
pursuant to or listed or regulated under applicable federal, state of local law; (d) ash generated at 
the Waste to Energy Facility; (e) contains information protected by federal, state or local privacy 
or data security laws, including but not limited to the Health Insurance Portability and 
Accountability Act of 1996, as amended (“HIPPA”); (f) household hazardous waste; or (g) any 
other waste that the City and Company have agreed in writing will be  Unacceptable Waste.

“Uncontrollable Circumstances” means any act, event or condition that is beyond the 
reasonable control of the Party relying thereon as justification for not performing an obligation or 
complying with any condition required of such Party under this Contract, and that materially 
interferes with or materially increases the cost of performing its obligations hereunder (other than 
payment obligations), to the extent that such act, event or condition is not the result of the willful 
or negligent act, error or omission, failure to exercise reasonable diligence, or breach of this 
Contract on the part of such Party.

(1) Inclusions. Subject to the foregoing and the exclusions set forth below, Uncontrollable 
Circumstances may include the following:

(a) Change in Law;
(b) naturally occurring events (excluding weather conditions normal for the 

geographic region of the City) such as underground movement, volcanic 
eruption, landslides, earthquakes, fires, tornadoes, floods, epidemics, and 
other acts of God;

(c) explosion, sabotage or similar occurrence, acts of a declared public enemy, 
terrorism, extortion, war, blockade or insurrection, riot or civil disturbance;

(d) strikes, labor disputes, work slowdowns, work stoppages, boycotts or 
other similar labor disruptions (except as specified in the exclusions 
below), which affect the performance of the Contract Services;

(e) the failure of any Subcontractor (other than the Company or any Affiliate), 
to furnish services, materials, chemicals or equipment on the dates agreed 
to, but only if such failure is the result of an event which would constitute 
an Uncontrollable Circumstance if it affected the Company directly, and 
the Company is not able to timely obtain substitutes;

(f) with respect to the Company, any City Fault; and
(g) with respect to the City, and Company Fault.

(2) Exclusions. It is specifically understood that none of the following acts or conditions constitute 
Uncontrollable Circumstances:

(a) any act, event or circumstance that would not have occurred if the affected 



Party had complied with its obligations hereunder;
(b) changes in interest rates, inflation rates, wage rates, insurance costs, 

commodity prices, currency values, , exchange rates or other economic 
conditions;

(c) changes in the financial condition of the City, the Company, or its 
Affiliates or Subcontractors affecting the ability to perform their respective 
obligations;

(d) with respect to the Company, the consequences of error, negligence or 
omissions by the Company, any Subcontractor, any of their Affiliates or 
any other person in the performance of the Contract Services;

(e) any impact of prevailing wage or similar laws, customs or practices on the 
Company’s costs;

(f) weather conditions normal for the geographic region of the City;
(g) with respect to the Company, any failure of the Company to secure patents 

which it deems necessary for the performance of the Contract Services; or
(h) a Change in Law pertaining to Taxes except to the extent such Change in 

Law imposes a new federal, State or local Tax on waste transportation and 
disposal;

“U.S.C.” means the United States Code.

“WAC” means the Washington Administrative Code.

“White Goods” means residential appliances, including water heaters, washers, water 

tanks, dryers, stoves, and refrigerators.

“WTE Facility” means the City of Spokane owned waste-to-energy facility located at 2900 
South Geiger Boulevard, Spokane, Washington.

SECTION 1.2. INTERPRETATION. This Contract will be interpreted according to the 
following provisions, except to the extent the context or the express provisions of this Contract 
otherwise require:

(A) Entire Agreement. This Contract contains the entire agreement between the Parties with respect 
to the transactions contemplated by this Contract. Without limiting the generality of the foregoing, 
this Contract completely and fully supersedes all other understandings and agreements among 
the Parties with respect to such transactions, including those contained in the RFP, the proposal 
of the Company submitted in response thereto, and any amendments or supplements to the RFP or 
the proposal.

(B) Good Industry Practice. Good Industry Practice will in no event lessen the stringency of the 
Contract Standards. The Company is responsible for keeping itself informed of and applying 
current Good Industry Practice at all times during the performance of the Contract Services 
throughout the Term.



(C) Severability. If any clause, provision, subsection, Section or Article of this Contract is v o i d ,  invalid o r  
u n e n f o r c e a b l e  under any applicable law, then the remaining provisions of the Contract shall remain 
in effect; however, the Parties shall 
promptly negotiate a substitute for such clause, provision, subsection, Section or Article which will, 
to the greatest extent legally permissible, effect the intent of the Parties in the invalid clause, 
provision, subsection, Section or Article. 

(D) Drafting Responsibility. The Parties waive the application of any rule of law which otherwise 
would be applicable in connection with the construction of this Contract to the effect that 
ambiguous or conflicting terms or provisions should be construed against the Party who (or whose 
counsel) prepared the executed agreement or any earlier draft of the same.

(E) Third Party Rights. This Contract is exclusively for the benefit of the City and the Company and 
will not provide any third parties with any remedy, claim, liability, reimbursement, cause of action, 
or other rights.

(F) Counterparts. This Contract may be executed in any number of original counterparts. All such 
counterparts will constitute but one and the same Contract.

(G) Governing Law; Venue. This Contract will be governed by and construed in accordance with the 
applicable laws of the State of Washington. The venue of any action arising out of this Contract shall 
be in the Superior Court of the State of Washington, in and for Spokane County.(H) Defined 
Terms. The definitions set forth in Section 1.1 will control in the event of any conflict with the 
definitions used in the recitals hereto.

ARTICLE II 
REPRESENTATIONS AND WARRANTIES

SECTION 2.1.  REPRESENTATIONS AND WARRANTIES OF THE CITY. The City 
represents and warrants that:

(A) No Unacceptable Waste.  All Contract Waste delivered to the Company under this Contract shall be 
in accordance with waste descriptions given in this Agreement and shall not be or contain any 
Unacceptable Waste.

(B) Existence and Powers. The City is a Municipal corporation of the State, organized and existing 
under and by virtue of the laws of the State, with full legal right, power and authority to enter into 
and to perform its obligations under this Contract.

(C) Due Authorization and Binding Obligation. This Contract will be effective upon approval of City 
Council and signature by the Mayor and constitutes a legal, valid and binding obligation of the 
City, enforceable against the City in accordance with its terms, except to the extent that its 
enforceability may be limited by bankruptcy, insolvency or other similar laws affecting creditors’ 
rights from time to time in effect and by equitable principles of general application. 

SECTION 2.2.  REPRESENTATIONS AND WARRANTIES OF THE COMPANY. 
The Company represents and warrants that:



(A) Existence and Powers. The Company is a corporation duly organized, validly existing and in good 
standing under the laws of the state of Delaware and has the authority to do business in the State of 
Washington and in any other state in which it conducts its activities, with the full legal right, power 
and authority to enter into and perform its obligations under this Contract.

(B) Due Authorization and Binding Obligation. This Contract has been duly authorized, executed and 
delivered by all necessary corporate action of the Company and constitutes a legal, valid and 
binding obligation of the Company, enforceable against the Company in accordance with its terms, 
except to the extent that its enforceability may be limited by bankruptcy, insolvency or other 
similar laws affecting creditors’ rights from time to time in effect and by equitable principles of 
general application.

(C) No Conflict. To the best of its knowledge after due inquiry, neither the execution nor delivery by 
the Company of this Contract; the performance by the Company of its obligations in connection 
with the transactions contemplated hereby; nor the fulfillment by the Company of the terms or 
conditions hereof (1) conflicts with, violates or results in a breach of any constitution, law or 
governmental regulation applicable to the Company or (2) conflicts with, violates or results in a 
breach of any order, judgment or decree, or any organizational document of the Company, or any 
contract, agreement or instrument to which the Company is a party or by which the Company or 
any of its properties or assets are bound, or constitutes a default under any of the foregoing.

(D) No Approvals Required. No approval, authorization, order or consent of, or declaration, 
registration or filing with, any Governmental Body is required for the valid execution and delivery 
of this Contract by the Company.

(E) No Litigation. Except as disclosed in writing to the City, there is no action, suit, proceeding, 
investigation, or litigation, at law or in equity, before or by any court or other Governmental Body 
pending or, to the best of the Company’s knowledge after due inquiry, overtly threatened or 
publicly announced, against the Company or any Affiliate of the Company, in which an 
unfavorable decision, ruling or finding could reasonably be expected to have a material and 
adverse effect on the execution and delivery of this Contract by the Company or the validity, 
legality or enforceability of this Contract against the Company, or any other agreement or 
instrument entered into by the Company in connection with the transactions contemplated hereby, 
or on the ability of the Company to perform its obligations hereunder or under any such other 
agreement or instrument.

(F) Applicable Law Compliance. Except as disclosed in writing to the City, to the best of its knowledge 
after due inquiry, neither the Company nor any Affiliate of the Company is in material violation 
of any law, order, rule or regulation applicable to any Bypass Waste and Non-Processible Waste 
disposal site operated, maintained or managed by the Company, any Affiliate of the Company, the 
violation of which may have a material and adverse effect on the ability of the Company to perform 
its obligations hereunder, .

(G) City of Spokane Business License. The Company is required to obtain and maintain a City of 
Spokane Business License through the Department of Revenue Services in compliance with 



Chapter 8.01 Spokane Municipal Code (SMC). The Company shall be responsible for contacting 
the State of Washington Business License Services at www.dor.wa.gov or 360-705-6741 to obtain 
a business registration.  If the Company does not believe it is required to obtain a business 
registration, it may contact the City’s Taxes and Licenses Division at (509) 625-6070 to request 
an exemption status determination.

(H) Information Supplied by the Company. The information supplied and representations and 
warranties made by the Company in all submittals made in response to the RFP and in all post-
proposal submittals with respect to the Company  are true, correct and complete in all material 
respects. 

(I) Required Insurance. Concurrently with the execution of this Contract, the Company has provided 
the City with certificates of insurance and policy endorsements for all Required Insurance specified 
in Appendix 2. The Required Insurance is in compliance with the requirements of Section 9.1.

(J) Performance Bond. No later than thirty (30) days after the execution of this Contract, the Company 
shall provide the City with the required Performance Bond. The Performance Bond is in the form 
set forth in the Transaction Forms and is in compliance with the requirements of Section 4.4.

(K) Certification Regarding Debarment. The Certification Regarding Debarment, as attached to this 
Agreement as Appendix 3 shall be completed and provided to the City. The Company has provided 
its certification that it is in compliance with and shall not contract with individuals or organizations 
which are debarred, suspended, or otherwise excluded from or ineligible from participation in 
Federal Assistance Programs under Executive Order 12549 and “Debarment and Suspension”, 
codified at 29 CFR part 98.

ARTICLE III 
TERM

SECTION 3.1. EFFECTIVE DATE AND INITIAL TERM. This Contract will become 
effective November 17, 2023 and upon signature of all Parties and will continue in effect as the 
initial term (the “Initial Term”), for a term of five (5) years or if renewed as provided in Section 
3.2, until the last day of the renewal term (the “Renewal Term”), unless earlier terminated pursuant 
to this Contract, in which event the Term will be deemed to have ended as of the date of such 
termination. At the end of the Term, all obligations of the Parties hereunder will terminate, except 
as otherwise provided herein.

SECTION 3.2. RENEWAL AND EXTENSION OPTION. This Contract may 
be renewed and extended by mutual agreement by the City and the Company for one (1) additional 
five (5) year period for a total Term not to exceed 10 years (subject to convenience termination 
without cost to the City) on the same conditions as are applicable during the Initial Term. The 
Company shall give the City written notice (with confirmation of receipt from the City), of the 
approaching expiration of the Initial Term and request a contract extension no later than one hundred 
and eighty (180) days prior to such expiration. N o t i c e  s h a l l  b e  a s  p r o v i d e d  f o r  i n  
s e c t i o n  1 0 . 8 .  The City shall give the Company written notice of its agreement to extend this 
Contract on or before the ninetieth (90th) day preceding the last day of the Initial Term; provided, 



however, that the City shall be deemed to have agreed to extend the Contract if the City does not 
respond to the Company’s written notice and request for contract extension on or before the 
ninetieth (90th) day preceding the last day of the Initial Term.

ARTICLE IV
COMPANY RESPONSIBILITIES

SECTION 4.1.GENERAL. The Company’s responsibilities under this Contract are as 
follows: 

(A)  Acceptance, transportation, unloading, and disposal of Bypass Waste from 
the two County-owned transfer stations and acceptance, unloading and disposal of 
Non-Processible Waste from the WTE Facility by the Company as set forth in Article 
V;

(B) Procurement and maintenance of performance bonds, in accordance with 
Section 4.4 of this Contract;

(C)  Compliance with all Applicable Laws applicable to the Contract Services; 
obtaining Governmental Approvals in accordance with Section 4.2 ; and the payment 
of all applicable taxes and fees in accordance with Section 4.8; and

(D)Procurement and maintenance of insurance in accordance with Section 9.1; 
and

(E) Maintenance of a closure and post-closure trust fund for the Disposal Sites 
in accordance with Section 5.1H). 

SECTION 4.2.COMPANY PERMITTING RESPONSIBILITIES.

(A) Any Governmental Approvals. The Company shall be responsible for obtaining and maintaining 
all filings, applications and reports necessary to obtain, maintain and renew, and shall obtain, 
maintain and renew, all Governmental Approvals required to be made, obtained or renewed under 
Applicable Law in order to perform the Contract Services. All permit and filing fees required in 
order to obtain, maintain and renew Governmental Approvals for the Contract Services shall be 
paid by the Company.

(B) Non-Compliance and Enforcement. The Company is responsible for complying with the terms 
and conditions of all Governmental Approvals. The Company shall report immediately to the City 
any inspections by any Governmental Bodies and all violations of the terms and conditions of any 
Governmental Approval or Applicable Law with respect to the performance of the Contract 
Services. The failure of the Company to comply with any Governmental Approval shall constitute 
a breach of this Contract.

(C) Reports to Governmental Bodies. The Company shall prepare any periodic and annual reports, any 
information submittals and any notices to all Governmental Bodies required by all Governmental 
Approvals and under Applicable Law with respect to   performance of the Contract Services.



SECTION 4.3 EQUIPMENT; REPLACEMENT OR REPAIR. 

(A)Equipment; Assignment; Equipment Lease. The Company shall make available, maintain, or 
operate in a quantity sufficient to perform the Contract Services in a timely manner throughout the 
term of the Contract, the following:

(1)  the Equipment;
(2)  Disposal Site; and
(3) Alternate disposal sites, if and when necessary.

(B)  The Equipment and Disposal Site provided by the Company shall meet or exceed the requirements 
in the Proposal Requirements. The Company is responsible for providing, at its sole cost and 
expense, all Equipment necessary to provide the Contract Services.  

(C) Replacement or Repair. The Company, at its sole expense, shall keep all Equipment and Disposal 
Sites in good working order and repair.  The Company shall be liable for all costs reasonably to 
repair or replace the Containers and Vehicles owned, operated and/or used by the Company, 
Transportation Subcontractors or Disposal Sites; however, the City  and County, or its 
subcontractors, shall be liable for the repair or replacement of Containers/Trailers and Vehicles to 
the extent such is necessary because of the negligence of the City, County or County’s Transfer 
Stations contracted operator, including, but not limited to, overloading or improper loading of 
Equipment. If damage occurs to the Company’s equipment or the Company’s Transportation 
Subcontractor’s equipment, WM will document the damage and send such documentation to the 
responsible Party. Once repairs are completed, WM will invoice the responsible Party directly for 
reimbursement. The City will enforce the requirements of this Subsection under the Interlocal 
Agreement between the City of Spokane and Spokane County.

SECTION 4.4 Contract Performance Bond.

(A)  Contract Performance Bond. The Company shall provide and maintain for the Term of the 



Contract: (1) a contract performance bond substantially in the form of Appendix 1; or (2) any 
other financial guarantee or type of bond that is approved by the City. The amount of the bond or 
other financial guarantee initially provided under this subsection shall be Five Million and 
No/100 Dollars ($5,000,000.00) in 2023 dollars. The Company shall provide a new bond, or 
evidence satisfactory to the City of the bond's renewability, at least ninety (90) days before the 
bond then in effect expires.

(B) General Conditions. The Company shall provide to the City the bond described in Section 
4.4(A), above, within thirty (30) days of executing this Contract. Any bond under this Section 
shall automatically terminate on the expiration of the initial five-year period of the Contract. If 
the City and Company elects to extend the Contract beyond the initial five (5)-year term, the 
Company shall extend the existing bond and adjust the bond amount if needed. For purposes of 
this Article, the word, "bond," shall mean any bond, or other financial guarantee referred to in 
this Article to guarantee the performance of the Company's obligations under this Contract.

All bonds given under this Article that are signed by the Surety's agent must be accompanied 
by a certified copy of that agent's authority to act for the Surety at the time the bond is signed. The  City 
must approve, in writing, the surety provided and the form and substance of all bonds. The Company 
may satisfy the bond obligations under this Article by providing bonds from one or more bonding 
companies meeting the qualifications set forth in this Article. The surety must be on the list of 
Certified Companies as published in Circular 570 by the U.S. Department of Treasury. Surety shall 
have a rating no less than AM Best Rating of A-. 

SECTION 4.5  Alternate Transportation and Disposal Facilities.  In the event the  Disposal 
Sites are inadequate or unavailable to provide service under this Contract, the Company shall utilize 
alternate disposal facilities.

SECTION 4.6  Compliance with Law; Documentation; Confidential Business Records. The 
Company, its officers, employees, agents and subcontractors shall comply with all Applicable 
Laws in performing the Contract Services. 

All documents  submitted to the City  will be subject to public review and copying as a public record 
pursuant to the Washington State Public Records Act. In the event a Company delivers to the City  a 
document containing confidential and proprietary technical or financial information that would 
otherwise not be publicly disclosed, and which it believes is exempt from such disclosure or other 
provisions of Applicable Law, then such information shall be submitted in a separate sealed envelope, 
entitled, "Confidential Information for  City Review Only." Such information shall be treated as 
confidential by the City to the extent allowed by Applicable Law.

In the event of a written request for disclosure pursuant to Washington State law, including 
without limitation the Washington State Public Records Act, the City shall review the confidential 
information and advise the requesting party and the Company, in writing, of the Contract's determination 
as to disclosure. If the City determines to disclose the information, the City shall allow the Company no 
fewer than ten (10) business days from receipt of such notice to take such legal action to enjoin 
disclosure as may be deemed necessary by the Company to protect the confidentiality of the information 
as provided by Washington State law.



The requirements of this Section shall survive the termination or expiration of the Contract.

SECTION 4.8  Taxes and Fees.  Only as between the City and the Company, the Company shall be 
responsible and liable for payment of all federal, state and local taxes and fees, and surcharges of 
every form, that apply to any and all Persons, property, income, equipment, materials, supplies, 
structures, or activities that are involved in the performance of this Contract, including but not 
limited to, any income taxes, real property, excise, sales and use taxes, business and occupation 
taxes and fees that arise in connection with the Contract Services; however, the Company shall 
not be responsible or liable for payment of any tax or fee for which the City is ordinarily 
responsible without regard to the services provided by the Company under this Contract. 

SECTION 4.9  Property.  The Company has or will acquire sufficient property rights to the 
Disposal Site to satisfy its obligations herein. 

SECTION 4.10  Records; Monthly Report.  The Company shall keep accurate records of all 
transactions connected with this Contract including, but not limited to, all correspondence and 
invoices, transaction tickets, or receipts issued at a Disposal Site. The Company shall at all times 
maintain an accounting system that uses generally accepted accounting principles for all services 
rendered in connection with this Contract.

The Company shall provide to the City, by the fifteenth (15th) day of each month, a report for the 
preceding month summarizing routine and extraordinary activities during the prior month and, to the 
extent reasonably anticipated by the Company, plans and schedules for future activities. The monthly 
report shall include, but not be limited to, for the preceding month:

(a) the tonnage accepted from the WTE Facility and Transfer Stations;
(b) Equipment maintenance reports, if requested by the City; 
(c) any extraordinary occurrences affecting the Company's performance under the 

Contract, including but not limited to, occurrences affecting the Disposal Sites, 
transportation and/or Equipment; 

(d) copies of the transaction tickets, invoices and/or receipts for Contract Waste 
delivered to the Disposal Sites under the Contract;

(e) changes, if any, in the status and readiness of alternate Disposal Sites and alternate 
disposal sites; and

(f) documentation regarding Unacceptable Waste, if any, delivered under the Contract, 
including Unacceptable Waste rejected by the Company.

SECTION 4.12  Payment of Subcontractors and Agents.  The Company shall be solely 
responsible for paying all subcontractors engaged for purposes of this Contract in accordance with the 
contract or agreement between that Person and the Company.

SECTION 4.13  Non-discrimination in Employment.  The Company shall not discriminate 
against any employee or applicant for employment because of race, religion, creed, color, sex, marital 
status, national origin, or the presence of any sensory, mental, or physical handicap, unless based upon 
a bona fide occupational qualification. The Company shall ensure that employment decisions 



regarding applicants are made, and that employees are treated during employment, without regard to 
their creed, religion, race, color, sex, marital status, national origin, or the presence of any sensory, 
mental, or physical handicap. The Company's action under this Section shall include, but not be 
limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of compensation and selection for 
training, including apprenticeship. 

SECTION 4.14  Procurement Requirements.  The Company shall endeavor to use local 
firms and labor and purchase materials, supplies and equipment from business located within and 
near the City and County whenever possible, commercially reasonable, practical and in 
conformance with law.

The Company shall provide for full and fair usage of minority/women business enterprises and 
shall use its best efforts to ensure that minority/women business enterprises have an equitable 
opportunity to compete for subcontract work.

SECTION 4.15  Scheduling; Management; Quality of Performance.  The Company shall 
coordinate, schedule in an orderly manner and manage all work done by Company's officers, employees 
and subcontractors to ensure that every act or service under this Contract is performed in a skillful and 
competent manner in accordance with all Applicable Laws. The Company shall be responsible to the 
City for any errors, deficiencies, or failures to perform under this Contract. All workers and subcontractors 
shall be skilled in their trades. All drivers and Equipment  operators shall be licensed or otherwise 
qualified as required by Applicable Law. 

SECTION 4.16  Company Liability.  The Company shall indemnify the City in accordance 
with Article 9.

ARTICLE V
BYPASS WASTE AND NON-PROCESSIBLE WASTE TRANSPORT AND DISPOSAL

SECTION 5.1.  BYPASS WASTE AND NON-PROCESSIBLE WASTE 
TRANSPORTATION AND DISPOSAL SERVICES. 

(A) Non-Processible Waste.  
(1) The City shall be responsible for: (i) loading Non-Processible Waste at the WTE 

Facility into Containers provided by the Company in compliance with all 
Applicable Laws and all other Contract Standards, including but not limited to 
U.S. Department of Transportation requirements; (ii) transportation and delivery 
of loaded Containers of Non-Processible Waste from the WTE Facility to the 
C&D Disposal Site; and (ii) transportation and delivery of empty Containers and 
chassis from the C&D Disposal Site back to the WTE Facility. The City shall 
ensure that only Non-Processible Waste is loaded into Containers delivered to the 
Disposal Site located at 1820 S. Graham Road, Medical Lake Washington. 

(2) The Company shall be responsible for tipping the Containers of Non-Processible 
Waste from the WTE Facility at the C&D Disposal Site and staging empty 



Containers and chassis for the City to transport to the WTE Facility.

(B) Bypass Waste. 

(1) The County or the County’s Representative shall be responsible for: (i) loading 
Bypass Waste at the Transfer Stations into Containers provided by the Company 
in compliance with all Applicable Laws and other Contract Standards, including 
but not limited to U.S. Department of Transportation requirements; (ii) 
transportation and delivery of loaded Containers of Bypass Waste from the 
Transfer Stations to the Receiving Facility; and (iii) transportation and delivery of 
empty Equipment from the Receiving Facility to the Transfer Stations. 

(2) The Company or the Company’s Subcontractor shall be responsible for (i) 
transportation and delivery of accepted loaded Containers of Bypass Waste from 
the Receiving Facility to the Disposal Site; (ii) tipping the Containers of Bypass 
Waste at the Disposal Site; and (iii) transportation of empty Containers and chassis 
from the Disposal Site to the Receiving Facility.

(3) The City shall have the option for the County or the County’s Representative to 
transport and deliver loaded containers of C&D Waste separated from the Bypass 
Waste from the Transfer Stations directly to the C&D Disposal Site. 

(C) Receiving Services. The Company’s Subcontractor shall operate and maintain the Receiving 
Facility at 4520 N. Barker Road, Spokane Valley, Washington for Bypass Waste throughout the 
Term unless an alternative Receiving Facility is approved in writing by the City Representative.  

(D) Transport Services. The Company or the Company’s Subcontractor shall, in accordance with the 
Contract Standards:

(1) transport to the Disposal Site in a timely manner all loaded Containers of 
Bypass Waste accepted by the Company at the Receiving Facility; and

(2) transport all empty Equipment used to transport Bypass Waste from the 
Disposal Site to the Receiving Facility as required by this Contract. 

(E) Disposal Services. The Company shall comply with each of the following requirements for the 
disposal of Bypass Waste and Non-Processible Waste at any Disposal Site:

(1) Throughout the Term, the Company shall dispose of all (i) Bypass Waste 
originating at the two County Transfer Stations at the Disposal Sites located 
at 191 Webb Road, East Wenatchee, Washington or 2660 E Syd Sullivan 
Lane, Washtucna, Washington; and (ii) all Non-Processible Waste at the 
Disposal Site located at  1820 S. Graham Road, Medical Lake Washington  
(in each such case, unless an alternative Disposal Site is approved in writing 
by the City Representative) within seventy-two (72) hours of the 
Company’s acceptance of such Contract Waste at the Disposal Site; 
provided, however, that the Company shall not be required to dispose of 
any Unacceptable Waste.



(2) The Company shall operate and maintain, or cause to be operated and 
maintained, any and all Disposal Sites utilized for the Contract Services in 
compliance with all Applicable Laws.

(3) The Company shall not dispose of Contract Waste at any disposal site that 
has been nominated or proposed for the National Priorities List (“NPL”) of 
contaminated sites, or that has been nominated or proposed for inclusion in 
a list of contaminated sites under another program similar to the NPL. If any 
Disposal Site becomes so nominated or proposed at any time during the Term, 
the Company shall, at its sole cost and expense, provide for an Alternate 
Facility that is in compliance with the requirements of this item (3).

(4) The Company shall not dispose of any Contract Waste at any disposal site 
that is not in compliance with Applicable Law or where receipt of Bypass 
Waste or Non-Processible Waste, as applicable, under this Contract would 
be unlawful or otherwise prohibited under the jurisdiction where such site 
is located. If the use of any Disposal Site at any time during the Term would 
cause a violation of this item (4), the Company shall, at its sole cost and 
expense, provide for an Alternate Facility that is in compliance with the 
requirements of this item (4).

(F) Capacity. The Company shall be solely responsible for providing sufficient capacity to receive, 
transport and dispose of Bypass Waste and receive and dispose Non-Processible Waste in 
accordance with this Contract. The Company or its Subcontractor may accept, or allow for the 
acceptance of, materials from other sources at the Disposal Sites; provided that acceptance of such 
materials does not interfere with providing services in accordance with this Contract. The 
Company shall keep the City regularly informed of operations associated with the Receiving 
Facility and shall promptly notify the City of any material change in such operations, including 
with respect to any change in acceptance of materials from other sources, and shall not make or 
permit any change that is not in compliance with this subsection. The Company shall be solely 
responsible for all losses, damages, costs, charges, expenses, judgements or any liabilities 
whatsoever resulting from the acceptance of materials from other sources at the Disposal Sites.

(G) Equipment. The Company shall supply Containers and chassis or trailers for the transport and 
disposal of Bypass Waste and Non-Processible Waste in accordance with all applicable Contract 
Standards and in sufficient quantities to facilitate the successful performance of the Contract 
Services. The Company shall ensure Containers or trailers are available at the Receiving Site for 
the transport and disposal of Bypass Waste at all times unless otherwise agreed to by the City 
Representative.

(H) Closure and Post-Closure. The Company shall, as between the City and the Company, be 
responsible for all closure and post-closure costs relating to the Disposal Sites. The Company shall 
establish and maintain (or cause to be established and maintained), at its sole cost and expense, any 
closure and post-closure financial assurance now or hereafter required under any Applicable Law. 
The Company shall maintain and use, or cause to be maintained and used, any such financial 
assurance solely in accordance with the requirements of Applicable Law.

(I) Title.  Title to and liability for Unacceptable Waste shall remain with the City at all times.  The 



Company shall have the right to inspect, analyze or test any waste delivered by the City pursuant 
to this Contract.  If the City or the Transfer Stations deliver Unacceptable Waste to the Company, 
Company can, at its option, reject Unacceptable Waste and return it to the City or the Transfer 
Stations or require the City or County to remove and dispose of the Unacceptable Waste at the 
City’s expense.  The City or County shall indemnify, hold harmless and pay or reimburse the 
Company for any and all costs, liabilities, damages and/or fines incurred as a result of or relating 
to the tender or delivery of Unacceptable Waste to the Company or other failure to comply or 
conform to this Contract, including costs of inspection, testing and analysis. The City will enforce 
the requirements of this Subsection under the Interlocal Agreement between the City of Spokane 
and Spokane County. Title to Contract Waste shall pass to the Company upon acceptance at the 
Disposal Site.

SECTION 5.2.BYPASS WASTE AND NON-PROCESSIBLE WASTE TRANSPORT 
AND DISPOSAL GUARANTEE.

(A) Guarantee. The obligations of the Company under and referenced by this Section constitute to the 
“Bypass Waste and Non-Processible Waste and Disposal Guarantee.” 

(1) The Company shall dispose of all accepted loaded Containers of Non-Processible 
Waste from the WTE Facility at the Disposal Site in accordance with all 
requirements of this Contract. 

(2) The Company or its Subcontractor shall receive all loaded Containers or Trailers 
of Bypass Waste at the Receiving Facility. The Company or its Subcontractor 
shall transport all Bypass Waste from the Receiving Yard to the Disposal Site 
and the Company shall receive and dispose of all accepted Bypass Waste at the 
Disposal Site. Each load of Bypass Waste shall be fully covered and secured as 
required by Applicable Law so as to prevent any blowing, spilling or leakage of 
the material being transported. Without limiting any other requirement of this 
Contract, the Company or its Subcontractor shall have a sufficient number of 
transport vehicles and drivers available in order to ensure that all loaded 
Containers or Trailers of Bypass Waste can be transported and disposed of in a 
consistent manner throughout each Working Day accordance with this 
Agreement and all other applicable Contract Standards.

(B) Containers and Vehicles. The Company shall operate and transport vehicles, or ensure such 
vehicles are operated and transported by its Subcontractor, in accordance with Applicable Law 
and shall not use  transport vehicles while used in the performance of the Contract Services for 
transporting any other commodities, products or waste without the approval of the City in its 
discretion.

SECTION 5.3.BYPASS WASTE AND NON-PROCESSIBLE WASTE ACCEPTANCE 
AND TRANSFER OF OWNERSHIP.

(A) Bypass Waste and Non-Processible Waste. Without limiting any Company obligation hereunder 
with respect to the receipt of loaded Containers  of Non-Processible from the WTE Facility and the 
receipt and transportation of loaded Containers or Trailers of Bypass Waste from the Transfer Stations 
at the Receiving Facility, ownership of Bypass Waste and Non-processible Waste shall pass to the 



Company at the time the Company accepts the material at the Disposal Site.  After this transfer of 
ownership occurs and without limiting any other Company responsibility hereunder, the Company 
shall be responsible for all duties, costs, and liabilities associated with managing the Bypass Waste 
or Non-Processible Waste within the Container. Notwithstanding the foregoing, ownership and 
title of Unacceptable Waste shall remain with the City at all times and shall not pass to the 
Company. 

(B) Hazards. If a Container or Trailer is delivered by or on behalf of the City or County to the 
Receiving Facility or a Disposal Site with external evidence (such as smoke or extreme heat) that 
the Container or Trailer might contain Unacceptable Waste, or that the Company or its 
Subcontractor otherwise reasonably believes might contain Unacceptable Waste, the Company 
shall take steps it believes is necessary to protect its employees and the public from potential 
hazard. The City, County, or its subcontractor is responsible for reasonable costs and liabilities 
associated with managing Unacceptable Waste within the Container.

(C) Identification of Vehicles. The Company shall ensure that each loaded Container or trailer, as 
applicable, containing Bypass Waste and Non-Processible Waste is individually identifiable for 
tracking purposes. The City shall ensure that each loaded vehicle containing Bypass Waste is 
weighed by the City or County on the Transfer Station scales prior to departure, and that each 
loaded vehicle containing Non-Processible Waste is weighed by the City on the WTE Facility 
scales prior to its departure. The Company shall maintain its own records for each loaded vehicle 
containing Bypass Waste and Non-Processible Waste, and the arrival of each loaded vehicle 
containing Bypass Waste or Non-Processible Waste at the Disposal Site. The Company shall make 
these records available to the City upon request and shall make current vehicle location 
information available to the City at any time upon request in order to respond to emergencies or 
for other City waste management purposes. 

SECTION 5.4. ACCIDENTS DURING TRANSPORT. The Company or its 
Subcontractor shall transport all Bypass Waste and Nonprocessible Waste to appropriate disposal 
locations in accordance with the Contract Standards. The Company shall give notice to the City 
and all appropriate Governmental Bodies immediately upon the occurrence of any accident 
involving vehicles used for transportation of any Bypass Waste and Nonprocessible Waste and shall 
promptly commence remedial action in accordance with Applicable Law and all other applicable 
Contract Standards. In the event of any accident involving the Company or its Subcontractors’ 
vehicles or any accident caused by the Company or its Subcontractors, the Company shall pay any 
resulting fines, assessments, penalties or damages resulting therefrom and indemnify, defend and 
hold harmless the City Indemnitees from any Loss-and-Expense resulting therefrom in the manner 
provided in Section 9.3. In the event of any accident involving the City or its Subcontractors or 
any accident caused by the City or its Subcontractors, the City shall pay any resulting fines, 
assessments, penalties or damages resulting therefrom and indemnify, defend and hold harmless 
the Company Indemnitees from any Loss-and-Expense to the extent resulting from the City’s 
actions. 

SECTION 5.5. SPILLAGE, LEAKAGE, LITTER, ODOR AND OTHER NUISANCES. 
Without limiting anything under subsection the Company shall:



(1) Be responsible for the cleanup of any spillage or leakage caused by the 
Company or the Company’s employees or Subcontractors in performing the 
Contract Services;

(2) clean up any materials, including leakage of fluids, spilled by the Company 
or the Company’s employees or Subcontractors while performing the 
Contract;

(3) ensure that all Bypass Waste is contained, covered and enclosed during 
transport to prevent leaking, spilling, or blowing of materials;

(4) initiate all clean-ups within two (2) hours of when the Company or the 
Company’s employees or Subcontractors first learns of the spilling, leaking 
or blowing of materials caused by the Company or the Company’s 
employees or Subcontractors in performing the Contract Services;

(5) pick up all litter caused by the Company or the Company’s employees or 
Subcontractors in performance of the Contract Services; 

(6) maintain or cause to be maintained the Receiving Facility in a manner that 
prevents odors, including through routine cleaning of such equipment; and

(7) ensure that nuisances are not caused by the Company or the Company’s 
employees or Subcontractors while performing the Contract Services.

ARTICLE VI 
RECORDS AND REPORTING

SECTION 6.1.   PERIODIC REPORTS.

The Company shall provide to the City the following information on a monthly basis:

(1) documentation regarding deliveries of Bypass Waste and Non-Processible Waste to the Disposal 
Sites, including date of delivery to the Disposal Sites, date of disposal at the Disposal Site, type 
and tonnage of Bypass Waste and Non-Processible Waste transported to or received at, as 
applicable to the Contract Services, and disposed of at the Company Sites, type of Container or 
Trailer (i.e., closed top or open top and compacted or uncompacted) and any other related 
information reasonably requested by the City Representative;

(2) a summary of any accidents that occurred during the prior month and that are required to be 
reported hereunder, including the date and time of each such accident, a description of the accident 
and a description of the actions taken by the Company in response, including all notices and reports 
required to be given and made hereunder;

(3) any other information reasonably requested by the City Representative.

The City acknowledges and agrees that documentation regarding deliveries of Bypass Waste 
from the Transfer Stations to the Receiving Facility shall be maintained by the County or the 
County’s Representative.

SECTION 6.2.ASSET AND FINANCIAL RECORDS.



(A) Availability of Records to City. The Company shall make available to the City upon City request 
all records required to be kept by the Company pursuant to Section 6.1. 

SECTION 6.3. COMPLIANCE WITH APPLICABLE LAW.

(A) Compliance Obligation. The Company shall perform the Contract Services in accordance with 
Applicable Law (including all applicable federal, State and local environmental laws, regulations, 
ordinances, rules, requirements, permits and other authorizations that affect the Contract Services), 
and shall cause all Subcontractors to comply with Applicable Law. The City shall perform its 
obligations under the Contract in accordance with Applicable Law with respect to the Contract 
Services.

(B) Investigations of Non-Compliance. In connection with any actual or alleged event of non-
compliance with Applicable Law, the Company shall, in addition to any other duties which 
Applicable Law may impose with respect to the Contract Services: (1) fully and promptly respond 
to all inquiries, investigations, inspections, and examinations undertaken by any Governmental 
Body for which it receives notice; (2) attend all meetings and hearings required by any 
Governmental Body; (3) provide all corrective action plans, reports, submittals and documentation 
required by and to any Governmental Body; and (4) immediately upon receipt thereof, provide the 
City with a true, correct and complete copy of any written notice of violation or non-compliance 
with Applicable Law, and true and accurate transcripts of any oral notice of non-compliance with 
Applicable Law, issued or given by any Governmental Body. 

(C) Fines, Penalties and Remediation. Except to the extent excused by Uncontrollable Circumstances 
in accordance with this Contract, in the event that the Company or any Subcontractor fails at any 
time to comply with Applicable Law with respect to the Contract Services, the Company shall, 
without limiting any other remedy available to the City upon such an occurrence and 
notwithstanding any other provision of this Contract: (1) immediately correct such failure and 
resume compliance with Applicable Law; (2) indemnify, defend and hold harmless the City 
Indemnitees from any Loss-and-Expense resulting therefrom in the manner provided in Section 9.3; 
(3) pay any resulting damages, fines, assessments, levies, impositions, penalties or other charges; 
(4) make all improvements and changes in operating and management practices which are 
necessary to assure that the failure of compliance with Applicable Law will not recur; and (5) 
comply with any corrective action plan filed with or mandated by any Governmental Body in order 
to remedy the failure to comply with Applicable Law.

ARTICLE VII
SERVICE FEE 

SECTION 7.1. SERVICE FEE. Beginning on the Commencement Date, the City shall pay the 
Company a service fee in accordance with this Section 7.1 (the “Service Fee”) as the sole 
compensation for the Company’s performance of the Contract Services under this Contract. The 
Service Fee shall be calculated and paid to the Company according to this Article. SECTION 7.2. 
DISPOSAL CHARGE. Except for any costs resulting from or associated with Unacceptable 
Waste, The Service Fee is an all-inclusive set fee per ton. The Service Fee shall be calculated by 
multiplying the total number of tons of Contract Waste accepted by the Company in a calendar 



month by the applicable per-ton price for the Contract Waste. The Service Fee shall be inclusive 
of all costs associated with transportation (as applicable to the Contract Services provided by the 
Company), disposal, equipment, fees, maintenance, and any other costs necessary for the Company 
to perform the Contract Services and to produce the deliverables under the Contract.  The Service 
Fee shall be based on the weights recorded at the inbound scales at the Disposal Site. The per-ton 
prices for Bypass Waste and Non-Processible Waste is as set forth below.  

Transfer 
Station Site

Bypass Waste 

Colbert $58.95 / ton
Valley $58.95 / ton

Site Bypass Waste 
and Non-

Processible 
Waste

WTE $58.95 / ton

SECTION 7.3 ANNUAL ADJUSTMENT.  The first full year (2024) of the contract will 
be the base year for assessment, each subsequent year there will be an opportunity for price 
adjustment using the method as follows.  Price adjustment review will occur in Q4 of a given 
calendar year and published for both parties to review prior to effectivity date on January 1 of the 
following year.  The first opportunity for adjustment will have an effective date of January 1st, 
2025.

The City will adjust the per-ton price to reflect increases in the United States Department 
of Labor, Bureau of Labor Statistics, West-Size Class B/C, Consumer Price Index, for  all Items 
for All Urban Consumers (CPI-U) (the “Index”).  The adjustment factor for computing annual 
price adjustments shall be computed by dividing the Index number for October of the just 
completed year by the Index number for the previous year.  In the event the Index number remains 
unchanged, no price adjustment will be made, and the next price adjustment shall not occur until 
the Index number increases to a number exceeding the highest previous Index number and shall 
be computed using the previous highest Index number.

Example Calculation of Annual Price Adjustments
Index Adjust Factor Per-Ton Price/service 

fee
Base Year N 125 $50

N+1 125.844 1.030752 $51.54
N+2 133.315 1.034710 $53.33



N+3* 132.474 No Change $53.33
N+4* 133 No Change $53.33
N+5 137.748 1.033252 $55.10
N+6 140.054 1.016741 $56.02

*No change – Index decreased
**No change – Index did not exceed highest previous Index

SECTION 7.4. BILLING AND PAYMENT.

(A) Billing. The Company shall invoice the City on a monthly basis the Service Fee for the 
preceding month.  The Service Fee shall be an amount equal to the aggregate sum of all 
tons of Contract Waste accepted by the Company at the Disposal Sites during the preceding 
month in accordance with Section 7.1.

(B) Payment. The Company shall deliver to the City a complete and accurate invoice 
(referencing this Contract) no later than the fifteenth (15th) day of the month following the 
applicable Billing Period which sets forth all required Service Fee components and computations 
for such Billing Period as calculated for the then current Reporting Year. The City may request 
any reasonable documentation or information as the City may reasonably require to determine 
the accuracy and appropriateness of the invoice. The City shall pay the invoice no later than 
thirty (30) days after receipt from the Company.

SECTION 7.5. BILLING STATEMENT DISPUTES. If the City disputes any amount 
billed by the Company, the City may either (1) pay the disputed amount when otherwise due, and 
provide the Company with a written objection indicating the amount that is being disputed and 
providing all reasons then known to the City for its objection to or disagreement with such amount, 
or (2) withhold payment of the disputed amount and provide the Company with written objection 
as aforesaid within the time when such amount would otherwise have been payable. When any 
billing dispute is finally resolved, if payment by the City to the Company of amounts withheld or 
reimbursement to the City by the Company of amounts paid under protest is required, such 
payment or reimbursement shall be made within thirty (30) days after the date of resolution, with 
interest thereon at the Overdue Rate calculated from the date of resolution to the date of payment.

SECTION 7.6. TAXES. The Company shall be responsible for all federal, State, City and 
municipal Taxes and any other Tax imposed in connection with its performance of the Contract 
Services. 

ARTICLE VIII
DEFAULT, TERMINATION AND DISPUTE RESOLUTION

SECTION 8.1. REMEDIES FOR BREACH. The Parties agree that, except as 
otherwise provided in this Article with respect to termination rights, in the event that either 
Party breaches this Contract, the other Party may exercise any legal rights it has under this 
Contract  or under Applicable Law to recover damages or to secure specific performance, and 
that such rights to recover damages and to secure specific performance shall ordinarily 



constitute adequate remedies for any such breach. Neither Party shall have the right to 
terminate this Contract for cause except upon the occurrence of an Event of Default.

SECTION 8.2. EVENTS OF DEFAULT BY THE COMPANY.

(A) Events of Default Not Requiring Previous Notice or Further Cure Opportunity for Termination. 
Each of the following will constitute an Event of Default by the Company upon which the City, by 
notice to the Company, may terminate this Contract without any requirement of having given 
notice previously or of providing any further cure opportunity:

(1) Performance Bond. The failure of the Company to obtain, maintain in full 
force and effect or renew within thirty (30) days prior to expiration the 
Performance Bond required by this Contract as security for the performance 
of this Contract;

(2) Required Insurance. The failure of the Company to obtain and maintain in 
full force and effect in accordance with the requirements of this Contract 
any Required Insurance coverage;

(3) Fraud or Debarment. The Company is party to fraud against the City;
(4) Assignment or Transfer without Consent. The assignment or transfer by the 

Company of this Contract or any right or interest herein without the City’s 
prior written consent required pursuant to Section 10.3(A);

(5) Insolvency. The insolvency of the Company as determined under applicable 
law;

(6) Voluntary Bankruptcy. The filing by the Company of a petition of voluntary 
bankruptcy under the Bankruptcy Code; and

(7) Involuntary Bankruptcy/Receivership. The issuance of an order of a court 
of competent jurisdiction appointing a receiver, liquidator, custodian or 
trustee of the Company or of a major part of the Company’s property, 
respectively, or the filing against the Company of a petition to reorganize 
the Company pursuant to the Bankruptcy Code, which order shall not have 
been discharged or which filing shall not have been dismissed within ninety 
(90) days after such issuance or filing, respectively.

(B) Events of Default Requiring Previous Notice and Cure Opportunity for Termination. It will be an 
Event of Default upon which a Party may terminate this Contract, by notice to the other Party, if: 
(1) any representation or warranty of the other Party hereunder was false or inaccurate in any 
material respect when made, and the legality of this Contract or the ability of the Party to carry 
out its obligations hereunder; or (2) the other Party fails, refuses or otherwise defaults in its duty 
to perform any material obligation under this Contract (unless such default is excused by an 
Uncontrollable Circumstance as and to the extent provided herein), except that no such default 
(other than those set forth in subsection (A) of this Section) will constitute an Event of Default 
giving the non-defaulting Party the right to terminate this Contract for cause under this subsection 
unless:

(1) The non-defaulting Party has given prior written notice to the other Party 
stating that in its opinion a specified default in its duty to pay or perform 



exists which gives the the non-defaulting Party a right to terminate this 
Contract for cause under this Section, and describing the default in 
reasonable detail; and

(2) The defaulting Party has not initiated within a reasonable time (in any event 
not more than thirty (30) days from the initial default notice) and continued 
with due diligence to carry out to completion all actions reasonably 
necessary to correct the default and prevent its recurrence.

(3) If the defaulting Party has initiated within such reasonable time and 
continued with due diligence to carry out to completion all such actions, the 
default will not constitute an Event of Default during such period of time 
(in any event not more than sixty (60) days from the initial default notice) 
as the Company continues with due diligence to carry out to completion all 
such actions.

(C) Remedies Upon Event of Default. The right of termination provided under this Section upon an 
Event of Default is not exclusive. If this Contract is terminated for an Event of Default, the non-
defaulting Party will have the right to pursue a cause of action for actual damages and to exercise 
all other remedies which are available to it under this Contract, and under Applicable Law. The 
Parties acknowledge and agree that actual damages will include the costs, fees, expenses, and 
damages incurred on account of the Event of Default, including, for the City, re-procurement costs 
and any costs in excess of the Service that are necessary provide for the Contract Services.

SECTION 8.3. TERMINATION.

(A) Uncontrollable Circumstances. Either Party may terminate this Contract without recourse by the 
other where performance is rendered impossible or impactable for reasons beyond such Party’s 
reasonable control, such as, but not limited to, an act of nature, war or warlike operation, civil 
commotion, riot, labor dispute including strike, walkout or lockout, except labor disputes involving 
the Company’s own employees, sabotage, or superior governmental regulation or control.  Notice 
of termination under this Section shall be given by the party terminating this Agreement to the 
other, not fewer than thirty (30) business days prior to the effective date of termination.  

(B) For Cause. The City or Company may terminate this Contract if the other party is in material 
breach of this Contract, and such breach has not been corrected to the other party’s reasonable 
satisfaction in a timely manner.  Notice of termination under this Section shall be given by the 
party terminating this Contract to the other, not fewer than thirty (30) business days prior to the 
effective date of the termination.

(C) City’s Cessation of Operations. The City may terminate this Contract in the event that operations 
at the WTE Facility cease. 

(D) Payment of Amounts Owing Through the Termination Date and Termination Costs. In the event 
of termination of the Contract, the City shall pay the Company all incurred amounts for the 
Contract Services to be paid as part of the Service Fee but not yet paid as of the Termination Date. 



SECTION 8.4. OBLIGATIONS UPON TERMINATION OR EXPIRATION.

(A) Company Obligations. Upon a termination of the Company’s right to perform this Contract under 
this Article, or upon the expiration of this Contract under Section 3.1, the Company shall, as 
applicable:

(1) stop the Contract Services on the date and to the extent specified by the 
City;

(2) notify the City promptly in writing of any Legal Proceedings against the 
Company by any Subcontractor or other third parties relating to the 
termination of this Contract;

(3) give written notice of termination, effective as of the Termination Date, 
promptly under each policy of Required Insurance (with a copy of each such 
notice to the City), but permit the City to continue such policies thereafter 
at its own expense, if possible;

SECTION 8.5. SURVIVAL OF CERTAIN PROVISIONS UPON TERMINATION.
All representations and warranties of the Parties contained in this Contract, the indemnity 
obligations in this Contract with respect to events that occurred prior to the Termination Date 
or during the Company’s provision of the transition services under Section 9.2, and the City’s 
indemnity obligations with respect to Unacceptable Waste, and all other provisions of this Contract 
that so provide shall survive the termination of this Contract, subject to any statute of 
limitation provisions of Applicable Law.  No termination of this Contract shall (1) limit 
or otherwise affect the respective rights and obligations of the Parties accrued prior to the date 
of such termination; or (2) preclude either Party from impleading the other Party in any Legal 
Proceeding originated by a third party as to any matter occurring during the Term to the extent 
permitted under Applicable Law.

SECTION 8.6. NO WAIVERS. No action of the City or the Company under this 
Contract (including any investigation or payment), and no failure to act, shall constitute a 
waiver by either Party of the other Party’s compliance with any term or provision of this 
Contract. No course of dealing or delay by the City or the Company in exercising any right, 
power or remedy under this Contract shall operate as a waiver thereof or otherwise prejudice 
such Party’s rights, powers and remedies. No single or partial exercise of (or failure to 
exercise) any right, power or remedy of the City or the Company under this Contract shall 
preclude any other or further exercise thereof or the exercise of any other right, power or 
remedy.

SECTION 8.7. NO CONSEQUENTIAL OR PUNITIVE DAMAGES. In no event shall 
either Party be liable to the other or obligated in any manner to pay to the other any special, 
incidental, consequential, punitive or similar damages based upon claims arising out of or in 
connection with the performance or non-performance of its obligations or otherwise under this 
Contract, or the material falseness or inaccuracy of any representation made in this Contract, 
whether such claims are based upon contract, tort, negligence, warranty or other legal theory; 
provided, however, that the waiver of the foregoing damages under this Section is intended to 
apply only to disputes and claims as between the City and the Company. Nothing in this Section 



shall limit the obligation of a Party to indemnify, defend and hold harmless the other Party for any 
special, incidental, consequential, punitive or similar damages payable to third parties resulting 
from any act or circumstance for which the Party is obligated to indemnify the other Party. 

SECTION 8.8. FORUM FOR DISPUTE RESOLUTION. It is the express intention of the 
Parties that all Legal Proceedings related to this Contract or to the Transfer Stations, any Company 
Provided Facility or to any rights or any relationship between the Parties arising from this Contract 
shall be solely and exclusively initiated and maintained in the Washington State Superior Court 
for Spokane County. The Company and the City each irrevocably consents to the jurisdiction of 
that court in any such Legal Proceedings, waives any objection it may have to so laying the 
jurisdiction of any such Legal Proceeding, and the Company and City waives its right to a trial by 
jury.

SECTION 8.9. NON-BINDING MEDIATION.

(A) Rights to Request and Decline. Either Party may request Non-Binding Mediation of any dispute 
arising under this Contract. The non-requesting Party may decline the request in its sole discretion. 
If there is concurrence that any particular matter shall be mediated, the provisions of this Section 
shall apply. The costs of such Non- Binding Mediation, except for attorneys’ fees and expert fees 
incurred by the Parties, shall be divided and shared equally between the City and the Company.

(B) Procedure. The Mediator shall be selected based on mutual agreement of the Parties.  The selected 
Mediator will have no current or on-going relationship to either Party. The Mediator shall have full 
discretion as to the conduct of the mediation. Each Party shall participate in the Mediator’s program 
to resolve the dispute until and unless the Parties reach agreement with respect to the disputed 
matter or one Party determines in its sole discretion that its interests are not being served by the 
mediation.

(C) Non-Binding Effect. Mediation is intended to assist the Parties in resolving disputes over the 
correct interpretation or application of this Contract. No Mediator shall be empowered to render a 
binding decision.

(D) Relation to Judicial Legal Proceedings. Nothing in this Section shall operate to limit, interfere 
with or delay the right of either Party under this Article to commence judicial Legal Proceedings 
upon a breach of this Contract by the other Party, whether in lieu of, concurrently with, or at the 
conclusion of any Non-Binding Mediation.

SECTION 8.10. CONTINUANCE OF PERFORMANCE DURING DISPUTE. Unless
otherwise directed in writing by City, at all times during the course of any dispute resolution 
procedure or Legal Proceeding, the Company shall continue with the performance of all Contract 
Services in a diligent manner and in accordance with the applicable provisions of this Contract. 
The City shall continue to satisfy its uncontested payment obligations to the Company during the 
pendency of any such dispute, subject to the terms and conditions of this Contract. Records of the 
Contract Services performed during such time shall be kept in accordance with the applicable 
provisions of this Contract.



ARTICLE IX
INSURANCE, UNCONTROLLABLE CIRCUMSTANCES AND INDEMNIFICATION

SECTION 9.1. REQUIRED INSURANCE.  During the term of the contract, the Firm 
shall maintain in force at its own expense, each insurance coverage noted below: 

(A) Worker's Compensation Insurance in compliance with RCW 51.12.020, 
which requires subject employers to provide workers' compensation coverage for all their 
subject workers and Employer's Liability Insurance in the amount of $1,000,000.

(B) General Liability Insurance on an occurrence basis, with a combined single limit of not less than 
$1,000,000 each occurrence for bodily injury and property damage.  It shall include contractual 
liability coverage for the indemnity provided under this contract.  It shall provide that the City, its 
officers and employees are additional insureds, but only with respect to the Firm's services to be 
provided under this contract.

(C) Automobile Liability Insurance with a combined single limit, or the equivalent of not less than 
$1,000,000 each accident for bodily injury and property damage, including coverage for owned, 
hired and non-owned vehicles.

There shall be no cancellation the insurance coverage(s) without thirty (30) days written 
notice from the Firm or its insurer(s) to the City.

(D) As evidence of the insurance coverages required by this contract, the Firm shall furnish acceptable 
insurance certificates to the City at the time it returns the signed contract.  The certificate shall 
specify all of the parties who are additional insured, and include applicable policy endorsements, 
as well as policy limits.  Insuring companies or entities are subject to City acceptance and must 
have a rating of A- or higher by Best.  Copies of all applicable endorsements shall be provided.  
The Firm shall be financially responsible for all pertinent deductibles, self-insured retentions, 
and/or self-insurance.

SECTION 9.2. UNCONTROLLABLE CIRCUMSTANCES.

(A) Relief from Obligations. Except as expressly provided in this Contract, a Party shall not be liable to 
the other Party for any loss, damage, delay, default or failure to perform any obligation to the 
extent resulting from an Uncontrollable Circumstance. The Parties agree that the relief for an 
Uncontrollable Circumstance shall apply to all obligations in this Contract, except to the extent 
specifically provided otherwise, notwithstanding that such relief is specifically mentioned with 
respect to certain obligations in this Contract but not other obligations. The occurrence of an 
Uncontrollable Circumstance shall not excuse or delay the performance of a Party’s obligation to 
pay monies previously accrued and owing under this Contract, or to perform any obligation 
hereunder not affected by the occurrence of the Uncontrollable Circumstances.

(B) Notice and Mitigation. The Party that asserts the occurrence of an Uncontrollable Circumstance 
shall notify the other Party by telephone, facsimile or email (accompanied by a telephone call to 
the City’s Contract Representative), on or promptly after the date the Party experiencing such 



Uncontrollable Circumstance first knew of the occurrence thereof, followed within fifteen (15) 
days by a written description of: (1) the Uncontrollable Circumstance and the cause thereof (to the 
extent known); (2) the date the Uncontrollable Circumstance began, its estimated duration, and the 
estimated time during which the performance of such Party’s obligations hereunder shall be 
delayed, or otherwise affected; (3) the estimated amount, if any, by which the Service Fee may 
need to be adjusted as a result of such Uncontrollable Circumstance; (4) its estimated impact on 
the other obligations of such Party under this Contract; and (5) potential mitigating actions 
which might be taken by the Company or City and any areas where costs might be reduced and 
the approximate amount of such cost reductions. As soon as practicable after the occurrence of an 
Uncontrollable Circumstance, the affected Party shall also provide prompt written notice of the 
cessation of such Uncontrollable Circumstance. Whenever an Uncontrollable Circumstance 
occurs, the Party claiming to be adversely affected thereby shall, as promptly as reasonably 
possible, use all reasonable efforts to eliminate the cause thereof, mitigate and limit damage to 
itself and the other Party, and resume full performance under this Contract. While the 
Uncontrollable Circumstance continues, the affected Party shall give notice to the other Party, 
before the first day of each succeeding month, updating the information previously submitted. The 
Party claiming to be adversely affected by an Uncontrollable Circumstances shall bear the burden 
of proof and shall furnish promptly any additional documents or other information relating to the 
Uncontrollable Circumstance reasonably requested by the other Party. The Company shall furnish 
promptly any additional documents or other information relating to the Uncontrollable 
Circumstance reasonably requested by the City.

(C) Conditions to Cost, Performance and Schedule Relief. If and to the extent that Uncontrollable 
Circumstances interfere with, delay or increase the cost of the Company’s performing the Contract 
Services in accordance herewith, and the Company has given timely notice as required by 
subsection (B) of this Section, the Company shall be entitled to an increase in the Service Fee, 
relief from its performance obligations, or an extension of schedule which properly reflects the 
increased cost, the interference with performance, or the time lost as a result thereof, in each case 
only to the minimum extent reasonably forced on the Company by the event, and the Company 
shall perform all other Contract Services. In the event that the Company believes it is entitled to 
any Service Fee, performance or schedule relief on account of any Uncontrollable Circumstance, 
it shall furnish the City written notice of the specific relief requested and detailing the event giving 
rise to the claim within ten (10) days after the giving of notice delivered pursuant to subsection (B) 
of this Section. Within thirty (30) days after receipt of such a timely submission from the 
Company, the City shall issue a written determination as to the extent, if any, it concurs with the 
Company’s claim for Service Fee, performance or schedule relief, and the reasons therefor. The 
Company acknowledges that its failure to give timely notice pertaining to an Uncontrollable 
Circumstance as required under this Section may adversely affect the City. To the extent the City 
asserts that any such adverse effect has occurred and that the adjustment to the Company under 
this subsection should be reduced to account for such adverse effect, the Company shall have the 
affirmative burden of refuting the City’s assertion. Absent such refutation, the reduction in 
adjustment to the Company asserted by the City in such circumstances shall be effective. The 
agreement of the Parties as to the specific relief to the Company on account of an Uncontrollable 
Circumstance shall be evidenced by a Contract Administration Memorandum or a Contract 
Amendment, as applicable.



(D) Acceptance of Relief Constitutes Release. The Company’s acceptance of any Service Fee, 
performance or schedule relief under this Section shall be construed as a release of the City by the 
Company (and all persons claiming by, through or under the Company) for any and all Loss-and-
Expense resulting from, or otherwise attributable to, the event giving rise to the relief claimed. 

SECTION 9.3. INDEMNIFICATION

The Company shall defend, indemnify, and hold the City and its officers and employees 
harmless from all claims, demands, or suits at law or equity asserted by third parties for bodily 
injury (including death) and/or property damage which arise from the Company’s negligence or 
willful misconduct under this Contract, including attorneys’ fees and litigation costs; provided that 
nothing herein shall require a Company to indemnify the City against and hold harmless the City 
from claims, demands or suits based solely upon the negligence of the City, its agents, officers, 
and employees.  If a claim or suit is caused by or results from the concurrent negligence of the 
Company’s agents or employees and the City, its agents, officers and employees, this indemnity 
provision shall be valid and enforceable to the extent of the negligence of the Company, its agents 
or employees. The Company specifically assumes liability and agrees to defend, indemnify, and 
hold the City harmless for actions brought by the Company’s own employees against the City and, 
solely for the purpose of this indemnification and defense, the Company specifically waives any 
immunity under the Washington State industrial insurance law, or Title 51 RCW.  The Company 
recognizes that this waiver was specifically entered into pursuant to the provisions of RCW 
4.24.115 and was the subject of mutual negotiation. The indemnity and agreement to defend and 
hold the City harmless provided for in this section shall survive any termination or expiration of 
this agreement.

The City shall defend, indemnify, and hold the Company and its officers, directors, 
shareholders, agents, representatives and employees harmless from all claims, demands, or suits 
at law or equity asserted by third parties for bodily injury (including death) and/or property damage 
which arise from the City’s negligence or willful misconduct under this Contract, including 
attorneys’ fees and litigation costs; provided that nothing herein shall require the City to indemnify 
the Company against and hold harmless the Company from claims, demands or suits based solely 
upon the negligence of the Company, its agents, officers, and employees.  If a claim or suit is 
caused by or results from the concurrent negligence of the City’s agents or employees and the 
Company, its agents, officers and employees, this indemnity provision shall be valid and 
enforceable to the extent of the negligence of the City, its agents or employees. Additionally, the 
City specifically assumes liability and agrees to defend, indemnify, and hold the Company 
harmless for all claims, demands, damages, losses, costs, fines, penalties or suits (including, 
without limitation, all remediation costs and regulatory fines) related to or arising out of 
Unacceptable Waste.  The indemnity and agreement to defend and hold the Company harmless 
provided for in this section shall survive any termination or expiration of this agreement.

ARTICLE X 
MISCELLANEOUS

SECTION 10.1. RELATIONSHIP OF THE PARTIES. The Company is an independent 
Company of the City and the relationship between the Parties shall be limited to performance of 
this Contract in accordance with its terms. Neither Party shall have any responsibility with respect 



to the services to be provided or contractual benefits assumed by the other Party. Nothing in this 
Contract shall be deemed to constitute either Party a partner, agent or legal representative of the 
other party. No liability or benefits, such as workers compensation, pension rights or liabilities, or 
other provisions or liabilities arising out of or related to a contract for hire or employer/employee 
relationship, shall arise or accrue to any Party’s agent or employee as a result of this Contract or 
the performance thereof.

SECTION 10.2. LIMITED RECOURSE TO CITY. No recourse shall be had to the general 
fund or general credit of the City for the payment of any amount due the Company hereunder, 
whether on account of the Service Fee or for any payment or claim of any nature arising from the 
performance or non-performance of the City’s obligations hereunder. The sole recourse of the 
Company for all such amounts shall be to the funds held in the City’s Solid Waste Disposal 
Enterprise Fund, as described in the City’s annual audit report. All amounts held in the Solid Waste 
Disposal Enterprise Fund shall be held for the uses permitted and required thereby, and no such 
amounts shall constitute property of the Company.

SECTION 10.3. ASSIGNMENT.

(A) By the Company. The Company shall not assign, transfer, convey, sell, lease, encumber or 
otherwise dispose of (collectively, “transfer”) this Contract, its right to execute the same, or its 
right, title or interest in all or any part of this Contract or any monies due hereunder whatsoever prior 
to their payment to the Company, whether legally or equitably, by power of attorney or otherwise, 
without the prior written consent of the City. For purposes of this Section, transfer includes the 
acquisition of a controlling interest in the Company by another Party, through any process of 
merger, acquisition, stock transfer or other transaction. Notwithstanding the foregoing, the 
Company may transfer this Contract, its right to execute the same, or its right, title or interest in all 
or any part of this Contract or any monies due hereunder whatsoever prior to their payment to the 
Company to an affiliate within its same corporate structure without the prior written consent of the 
City. 

Any such approval given in one instance shall not relieve the Company of its obligation to 
obtain the prior written approval of the City to any further assignment. Any such assignment of 
this Contract which is approved by the City shall require the assignee of the Company to assume 
the performance of and observe all obligations, representations and warranties of the Company 
under this Contract, and no such assignment shall relieve the Guarantor of any of its obligations 
under the Guaranty Agreement, which shall remain in full force and effect during the Term. The 
approval of any assignment, transfer or conveyance shall not operate to release the Company in any 
way from any of its obligations under this Contract unless such approval specifically provides 
otherwise.

SECTION 10.4. AMENDMENT AND WAIVER.

(A) Contract Amendments. Notwithstanding the provisions of Section 16.13, no material change, 
alteration, revision or modification of the terms and conditions of this Contract shall be made 
except through a written amendment to this Contract duly authorized, approved or ratified by the 
City and duly authorized by the Company (a “Contract Amendment”).



(B) Waiver. Any of the terms, covenants, and conditions of this Contract may be waived at any time 
by the Party entitled to the benefit of such term, covenant or condition if such waiver is in writing 
and executed by the Party against whom such waiver is asserted.

SECTION 10.5. NONDISCRIMINATION. No individual shall be excluded from 
participation in, denied the benefit of, subjected to discrimination under, or denied employment in 
the administration of or in connection with this Contract because of age, sex, race, color, religion, 
creed, marital status, familial status, sexual orientation including gender expression or gender 
identity, national origin, honorably discharged veteran or military status, the presence of any 
sensory, mental or physical disability, or use of a service animal by a person with disabilities.  The 
Company agrees to comply with, and to require that all subcontractors comply with, Section 504 
of the Rehabilitation Act of 1973 and the Americans with Disabilities Act, as applicable to the 
Company.

SECTION 10.6. ANTI-KICKBACK.  No officer or employee of the City of Spokane, 
having the power or duty to perform an official act or action related to this Contract shall have or 
acquire any interest in the Contract, or have solicited, accepted or granted a present or future gift, 
favor, service or other thing of value from or to any person involved in the Contract.  Company 
will comply with the Copeland “Anti-Kickback” Act (40 USC 3145), as supplemented by 
Department of Labor Regulations (29 CFR Part 3, “Companies and Subcontractors on Public 
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”).

SECTION 10.7.  BUSINESS REGISTRATION REQUIREMENT.  Section 8.01.070 of 
the Spokane Municipal Code states that no person may engage in business with the City without 
first having obtained a valid annual business registration.  The Company shall be responsible for 
contacting the State of Washington Business License Services at www.dor.wa.gov or 360-705-
6741 to obtain a business registration.  If the Company does not believe it is required to obtain a 
business registration, it may contact the City’s Taxes and Licenses Division at (509) 625-6070 to 
request an exemption status determination.

SECTION 10.8. NOTICES.

(A) Procedure. Except as specifically provided in subsection herein with respect to the initial notice of 
an Uncontrollable Circumstance, all notices, consents, approvals or written communications given 
pursuant to the terms of this Contract shall be: (1) in writing and delivered in person; (2) transmitted 
by certified mail, return, receipt requested, postage prepaid or by overnight courier utilizing the 
services of a nationally-recognized overnight courier service with signed verification of delivery; 
or (3) given by email if a signed original is deposited in the United States Mail within two days 
after transmission. Notices shall be deemed given only when actually received at the address first 
given below with respect to each Party. Either Party may, by like notice, designate further or 
different addresses to which subsequent notices shall be sent.

(B) Company Notice Address. Notices required to be given to the Company shall be addressed as 
follows:



Waste Management of Washington, Inc.
720 4th Avenue, Suite 400
Kirkland, Washington  98033
Attn:  Area Director, Public Sector Services
Email:  mevans4@wm.com

With a copy to: 
Waste Management of Washington, Inc.
7227 NE 55th Ave.
Portland, Oregon  97218
Attn:  Senior Legal Counsel

(C) City Notice Address. Notices required to be given to the City shall be addressed as follows:

City of Spokane
Waste-to-Energy Facility
2900 South Geiger Boulevard, Spokane, Washington  99224
Attn: Director Solid Waste Management 
Caveryt@Spokanecity.org

With a copy to:
City Attorney’s Office 
808 W. Spokane Falls Blvd, Floor 5
Spokane, WA 99220

SECTION 10.9. NOTICE OF LITIGATION. In the event the Company or City receives 
notice of or undertakes the defense or the prosecution of any Legal Proceedings, claims, or 
investigations in connection with the Contract Services, the Party receiving such notice or 
undertaking such prosecution shall give the other Party timely notice of such proceedings and shall 
inform the other Party in advance of all hearings regarding such proceedings.

SECTION 10.10. FURTHER ASSURANCES. The City and Company each agree to 
execute and deliver such further instruments and to perform any acts that may be necessary or 
reasonably requested in order to give full effect to this Contract. The City and the Company, in 
order to carry out this Contract, each shall provide such information, execute such further 
instruments and documents and take such actions as may be reasonably requested by the other and 
not inconsistent with the provisions of this Contract and not involving the assumption of 
obligations or liabilities different from or in excess of or in addition to those expressly provided 
for herein.

IN WITNESS WHEREOF, the Parties have caused this Contract to be executed by their 
duly authorized representatives on the day and year first set forth above.

CITY OF SPOKANE

By 

mailto:Caveryt@spokanecity.org


Signature Date

Type or Print Name

Title

Attest: Approved as to Form:

City Clerk Assistant City Attorney

WASTE MANAGEMENT OF WASHINGTON, 
INC.

By 
Signature Date

Type or Print Name

Title

STATE OF
ss:

CITY OF

I certify that I know or have satisfactory evidence that the above 
 

is the person who appeared before me, and said person acknowledged that he signed this 
instrument and acknowledged as the authorized agent for the Company to be the free and 
voluntary act of the Company for the uses and purposes mentioned in this instrument.

DATED this  day of  202___.

(Signature of Notary)



(Legibly Print or Stamp Name of Notary)
Notary public in and for the State of Washington, 
residing at 
My appointment expires 

APPENDIX 3
CONTAINERS

CONTAINERS AND CHASSIS.

(A) Containers:

(1) Company shall provide containers or trailers that have the following 
features:

(a) Closed top designed for intermodal refuse transport, barge, or over the road;

Rigid and durable, designed to transport a minimum payload of 30 tons;

(b) Corrosion resistant; Smooth interior walls and floors;

(c) Rear loading doors with heavy duty rubber seals that are safe and may be 
easily opened and closed manually by City personnel; 100% leak-proof to 
a height of 24” from the container floor;

No sharp edges or other hazardous conditions; and

(d) Painted with a unique alpha-numeric identification number.

(2) The Company will inspect the container doorway seals and locking 
mechanisms and the overall condition of the container to ensure that it conforms to 
this Contract.

Company shall ensure containers or trailers are available at the Receiving Facilities at all 
times unless otherwise agreed to by City Representative.

(3) Following delivery to the Disposal Site, all Bypass Waste or Non-
Processible Waste, as applicable, shall be removed from each container or trailer. 
The Company shall clean each container as necessary to comply with the 
requirements of the jurisdictional health department(s) and to mitigate malodor, 
unsightliness, or the attraction of vectors.

(B) Maintenance:

(1) Containers shall be properly maintained in a safe working condition at all 



times.

Containers shall be maintained by the Company in accordance with the manufacturer’s 
recommended maintenance.

The Company shall replace any container that does not meet the requirements specified in 
this Contract.

(2) Containers or trailers shall be maintained in a neat and sanitary manner including, but not limited 
to, washing and sanitizing the inside and outside of all containers and chassis and trailers with a 
suitable disinfectant and deodorant  as needed.

Containers shall be maintained to avoid leakage or spillage of waste from the container 
while in transit or storage.

(3) Containers shall be inspected at least monthly and repaired as necessary for loose fitting doors, 
damage to doors, seals or locking mechanisms, blocked vents, corrosion, leaks, frayed or ripped 
tarps on Open Top containers or trailers, or other damage incurred during loading, transport, 
handling and disposal of solid waste.

If a container or trailer becomes legally inoperable while in transit the Company will 
uncouple the container and return for a replacement container. The Company shall be responsible 
for removing and repairing the disabled container, and shall transport and dispose of its solid waste 
load.

(4) The Company shall provide containers in sufficient quantities to allow operations to continue 
without delay in the event of scheduled or unscheduled maintenance. 



APPENDIX 1

PERFORMANCE BOND

We, Waste Management of Washington, Inc., as principal, and 
, as Surety, are held and firmly bound to the City of Spokane, Washington, in the sum 

of  ($ ) for the payment of which, we bind 
ourselves and our legal representatives and successors, jointly and severally by this document.

    The principal has entered into a Contract with the City of Spokane, Washington, to do all the 
work and furnish all materials for the SERVICE CONTRACT FOR TRANSPORT AND 
DISPOSAL OF BYPASS AND NON PROCESSIBLE WASTE.  If the principal shall:

promptly and faithfully perform the Contract, and any contractual guaranty and indemnify and 
hold harmless the City from all loss, damage or claim which may result from any act or 
omission of the principal, its agents, employees, or subcontractors. 

then this obligation shall be null and void; otherwise it shall remain in full force and effect.

    The Surety for value received agrees that no change, extension of time, alteration or addition 
to the terms of the Contract, the specifications accompanying the Contract, or to the work to be 
performed under the Contract shall in any way affect its obligation on this bond, except as provided 
herein, and waives notice of any change, extension of time, alteration or addition to the terms of the 
Contract or the work performed. The Surety agrees that modifications and changes to the terms and 
conditions of the Contract that increase the total amount to be paid the Principal shall automatically 
increase the obligation of the Surety on this bond and notice to Surety is not required for such 
increased obligation.  Any judgment obtained against the City, which relates to or is covered by the 
Contract or this bond, shall be conclusive against the principal and the Surety, not only as to the 
amount of damages, but also as to their liability, if reasonable notice of the suit has been given.

SIGNED AND SEALED on ________________________

WASTE MANAGEMENT OF WASHINGTON, INC. 

AS PRINCIPAL

By: ________________________________
Title: ____________________________

__________________________________,
AS SURETY

A valid POWER OF ATTORNEY
for the Surety's agent must     By: ________________________________
accompany this bond. Its Attorney in Fact

STATE OF WASHINGTON )



                                                    )  ss.
County of _________________ )

     I certify that I know or have satisfactory evidence that _____________________
___________________________________________ signed this document; on oath stated that 
he/she was authorized to sign the document and acknowledged it as the agent or representative of the 
named Surety Company which is authorized to do business in the State of Washington, for the uses 
and purposes mentioned in this document.

     DATED on _____________________________.

                              ___________________________________
                              Signature of Notary             

My appointment expires ________________
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APPENDIX 2
INSURANCE REQUIREMENTS

1. Insurance Coverage

During the term of the contract, the Company shall maintain in force at its own expense, each 
insurance coverage noted below: 

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires 
subject employers to provide workers' compensation coverage for all their subject 
workers and Employer's Liability Insurance in the amount of $1,000,000.

B. General Liability Insurance on an occurrence basis, with a combined single limit of not 
less than $1,000,000 each occurrence for bodily injury and property damage.  It shall 
include contractual liability coverage for the indemnity provided under this contract.  It 
shall provide that the City, its officers and employees are additional insureds, but only 
with respect to the Firm's services to be provided under this contract.

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not 
less than $1,000,000 each accident for bodily injury and property damage, including 
coverage for owned, hired and non-owned vehicles.

As evidence of the insurance coverages required by this contract, the Company shall furnish 
acceptable insurance certificates to the City at the time it returns the signed contract.  The 
certificate shall include the City as a blanket additional insured, and include applicable policy 
endorsements, as well as policy limits.  Insuring companies or entities are subject to City 
acceptance and must have a rating of A- or higher by Best.  Copies of all applicable endorsements 
shall be provided.  The Company shall be financially responsible for all pertinent deductibles, self-
insured retentions, and/or self-insurance.



RFP Draft Contract Appendices

APPENDIX 3

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, 
to the best of its knowledge and belief, that it and its principals:

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any  federal department or agency;
Have not within a three-year period preceding this contract been convicted or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (federal, state, or local) transaction 
or contract under a public transaction; violation of federal or state antitrust statutes or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, tax evasion, receiving stolen property, making false claims, or 
obstruction of justice;
Are not presently indicted or otherwise criminally or civilly charged by a government entity 
(federal, state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) 
of this certification; and, 
Have not within a three-year period preceding this contract had one or more public transactions 
(federal, state, or local) terminated for cause or default.

2. The undersigned agrees by signing this contract that it shall not knowingly enter into any 
lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this covered transaction. 

3. The undersigned further agrees by signing this contract that it will include the following 
clause, without modification, in all lower tier covered transactions and in all solicitations for 
lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower 
Tier Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals 
is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this 
contract, such contractor shall attach an explanation to this contract.
 
4. I understand that a false statement of this certification may be grounds for termination of 
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the contract. 

Name of Subrecipient / Contractor / Consultant 
(Type or Print)

Program Title (Type or Print)

Name of Certifying Official (Type or Print)

Title of Certifying Official (Type or Print)

Signature 

Date (Type or Print)



3/20/23, 1:27 PM City of Spokane Procurement

https://spokane.procureware.com/domain/main/PrintableResponse?id=12460856 1/2

Bid Response Summary

Bid Number RFP 5817-23
Bid Title Transportation and Disposal of Incinerator Ash and Bypass Waste
Due Date Monday, March 20, 2023 1:00:00 PM [(UTC-08:00) Pacific Time (US & Canada)]
Bid Status Closed to Bidding
Company Waste Management of Washington, Inc.
Submitted By kgimpel1@wm.com kgimpel1@wm.com - Monday, March 20, 2023 9:17:35 AM [(UTC-08:00) Pacific Time (US & Canada)]

kgimpel1@wm.com
Comments

Question Responses

Group Reference
Number Question Response

MANDATORY Pre-Bid
Meeting

1

A MANDATORY pre-bid conference will be held on Tuesday, January 31st, 2023: Starting at
8:00 A.M. at the Waste to Energy Facility (WTE), Administration Office, 2900 S Geiger Blvd,
Spokane WA 99224, and then continuing at the Valley Transfer Station at 11:00 A.M., and
then continuing at the Colbert Transfer Station at 2:00 P.M. This meeting is MANDATORY
only bidders who attended would be able to submit a proposal.

AGREED AND
ACKNOWLEDGED

2
Bidder realize if it did not attend the Mandatory Pre-Bid Meeting, it will be non-responsive,
and therefore, cannot submit a bid.

AGREED AND
ACKNOWLEDGED

PROPOSER
ACKNOWLEDGMENTS:

1
Proposer Acknowledges receipt of Addenda by entering quantity of Addenda here (enter 0 if
none have been issued):

2

2
Proposer agrees and acknowledges that Request for Proposal document(s) and all related
information has been read and understood.

AGREED AND
ACKNOWLEDGED

3

Proposer agrees and acknowledges compliance with Terms and Conditions in Informal
Request for Proposal document(s). If answer is " AGREED WITH EXCEPTION
IDENTIFIED", include requested exception in proposal submittal on separate page and title
as “Exception to Terms and Conditions”. The City will consider and determine if exception
will be accepted.

AGREED AND
ACKNOWLEDGED

4
Proposer acknowledges and agrees with Paragraph 4.4 Award/Rejection of
Proposal/Contract.

AGREED AND
ACKNOWLEDGED
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5

Proposer agrees and acknowledges that proprietary information must be included in
Proposal submittal on separate page(s) and clearly identified as “Proprietary”. See
“Proprietary Information/Public Disclosure” Paragraph in the Terms &amp; Conditions for
public record requirements.

AGREED AND
ACKNOWLEDGED

6
Proposer has included Cover Letter with Proposal combined into one document per Section
3 "Proposal Content" instructions.

YES

7
Provide the name, phone number and email address for point of contact person regarding
this Proposal.

Ken Gimpel 509-435-
6961
kgimpel1@wm.com

8
Provide the name, phone number, and email address for the person in your Firm that would
potentially sign a contract through the DocuSign process used by the City.

Jason Rose 425-814-
7831 jrose@wm.com

DOCUMENTS TO
UPLOAD:

1
Upload Request for Proposal Response (your Firm’s Proposal). Combine documents as
needed. Only one document can be uploaded in this line item.

Spokane 2023 Proposal
- Final.pdf

2
Upload Addenda documents if applicable and if not combined with uploaded Proposal
response. Combine documents as needed. Only one document can be uploaded in this line
item.

Addendum 1 & 2.pdf

3
Upload any other information required or desired. Combine documents as needed. Only one
document can be uploaded in this line item.

4
Upload any other information required or desired. Combine documents as needed. Only one
document can be uploaded in this line item.





Date Rec’d 10/4/2023

Clerk’s File # OPR 2020-0096
Agenda Sheet for City Council Meeting of:
10/16/2023 

Renews #
Submitting Dept INTEGRATED CAPITAL 

MANAGEMENT
Cross Ref #

Contact Name/Phone INGA NOTE  625-6331 Project # 2016089

Contact E-Mail INOTE@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition # CR 25404

Agenda Item Name 4250 – CONTRACT AMENDMENT WITH KPFF FOR FISH LAKE TRAIL

Agenda Wording
Contract amendment with KPFF for the Fish Lake Trail Connection Study.

Summary (Background)
Additional $18,000 to complete Fish Lake Trail Connection Study and extend the contract through December 
31, 2024. Total contract cost $350,355.00.

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Expense $ 18,000.00 # 3200-49828-42300-54201-86088
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head DAVIS, MARCIA Study Session\Other PIES 9/25/23
Division Director FEIST, MARLENE Council Sponsor Bingle
Finance ALBIN-MOORE, ANGELA Distribution List
Legal BEATTIE, LAUREN ddaniels@spokanecity.org
For the Mayor JONES, GARRETT icmaccounting@spokanecity.org
Additional Approvals eraea@spokanecity.org
Purchasing WAHL, CONNIE inote@spokanecity.org

nsulya@spokanecity.org
kpicanco@spokanecity.org
Signee: Pat Sloan pat.sloan@kpff.com



Committee Agenda Sheet
Public Infrastructure, Environment, & Sustainability

Submitting Department Integrated Capital Management

Contact Name & Phone Inga Note 625-6331, Kevin Picanco
Contact Email  inote@spokanecity.org 
Council Sponsor(s) Councilperson Bingle

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested: 5 min

Agenda Item Name   Fish Lake Trail Connection Study contract amendment
Summary (Background) Council approved a contract amendment in summer 2021 that 

allowed for the evaluation of a fifth alignment for the trail.  Staff 
elected to add on a topographic survey to get a head start on the final 
design phase (now out with an RFQ to select a designer).  The survey 
work combined with some remaining cultural resource and 
environmental work ended up short on budget.  This amendment 
would add $18,000 to the contract to finalize the work.  The 
additional contract amount will come from the Paths and Trails fund.  
The new contract total will be $350,355.

Proposed Council Action & 
Date:

Approval of contract amendment on 10/9/2023 or 10/16/2023

Fiscal Impact:           
Total Cost: 
Approved in current year budget? ☒ Yes ☐ No ☐ N/A

Funding Source ☒ One-time ☐ Recurring
Specify funding source:   Paths and Trails Fund

Expense Occurrence ☒ One-time ☐ Recurring

Other budget impacts: revenue generating, match requirements, etc.
Operations Impacts
What impacts would the proposal have on historically excluded communities?

It will benefit residents of West Central to have a connection to the Fish Lake Trail and Sunset Highway 
Pathway.
How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?     
No data will be collected.
How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?   
No specific data collection is planned.
Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?

This proposal aligns with the Comprehensive Plan, Bicycle Plan and the Capital Improvement Program, 
as there is significant support to make the connection between the Fish Lake Trail and Centennial Trail.

mailto:inote@spokanecity.org
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City Clerk's No. OPR 2020-0096
Engineering Services No. 2016089

This Contract Extension including additional compensation is made and entered into by and 
between the City of Spokane as (“City”), a Washington municipal corporation, and KPFF 
Consulting Engineers, Inc., whose address is 1601 Fifth Avenue, Suite 1600, Seattle, 
Washington 98101 as (“Consultant”), individually hereafter referenced as a “Party”, and together 
as the “Parties”.

WHEREAS, the parties entered into a Contract wherein the Consultant agreed to perform 
the Fish Lake Trail Connection Study for the City; and

WHEREAS, additional time is required, and thus the Contract time for performance needs 
to be formally extended by this written document.  

NOW, THEREFORE, in consideration of these terms, the parties mutually agree as follows:

1. CONTRACT DOCUMENTS. 
The Contract, dated May 12, 2020, any previous amendments, addendums and / or extensions / 
renewals thereto, are incorporated by reference into this document as though written in full and 
shall remain in full force and effect except as provided herein.

2. EFFECTIVE DATE.
This Contract Extension shall become effective on September 12, 2023.

3. EXTENSION.
The contract documents are hereby extended and shall run through December 31, 2024.

4. COMPENSATION.
The City shall pay an additional amount not to exceed EIGHTEEN THOUSAND AND NO/100 
DOLLARS ($18,000.00) for everything furnished and done under this Contract Extension.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Contract Extension by 
having legally-binding representatives affix their signatures below.

KPFF CONSULTING ENGINEERS, INC. CITY OF SPOKANE

By_______________________________ By_______________________________
Signature Date Signature Date

City of Spokane

CONTRACT EXTENSION
WITH COST

Title: Fish Lake Trail Connection Study
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_________________________________ _________________________________
Type or Print Name Type or Print Name

_________________________________ _________________________________
Title Title

Attest: Approved as to form:

_________________________________ _________________________________
City Clerk Assistant City Attorney

Attachments that are part of this Contract Extension:
N/A

U2023-079



Date Rec’d 10/4/2023

Clerk’s File # OPR 2016-0750
Agenda Sheet for City Council Meeting of:
10/16/2023 

Renews #
Submitting Dept WATER & HYDROELECTRIC SERVICES Cross Ref #
Contact Name/Phone LOREN SEARL  625-7821 Project #
Contact E-Mail LSEARL@SPOKANECITY.ORG Bid # SOLE SOURCE

Agenda Item Type Contract Item Requisition # CR 25451

Agenda Item Name 4100 - WATER RENEWAL OF METER READING SUPPORT SERVICES CONTRACT 
W/ITRON

Agenda Wording
Approve renewal of Meter Reading Support Services Contract with Itron, Inc. (Liberty Lake, WA) for a not to 
exceed amount of $14,112.93 plus sales tax.  The cumulative cost over seven (7) years for this contract is 
$173,959.90.

Summary (Background)
In 2016, the City's Accounting department initiated a minor contract for support services needed for the 
Water department's meter reading product.  That contract has since been renewed on an annual basis.  .  This 
renewal will support use of the existing product through June 2024.  This will be the last renewal of this 
contract. A new contract will be executed in 2024.

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Expense $ 14,112.93 plus sales tax # tbd
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head MCINTOSH, SETH Study Session\Other PIES 8/28/23
Division Director FEIST, MARLENE Council Sponsor CP Kinnear
Finance ALBIN-MOORE, ANGELA Distribution List
Legal BEATTIE, LAUREN tprince@spokanecity.org
For the Mayor JONES, GARRETT treiss@spokanecity.org
Additional Approvals joel.vach@itron.com
Purchasing PRINCE, THEA



Committee Agenda Sheet
Public Infrastructure, Environment & Sustainability Committee

Submitting Department Water Department

Contact Name Tonya Reiss

Contact Email & Phone treiss@spokanecity.org   625-7851

Council Sponsor(s) CP Kinnear

Committee Date 8/28/23

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested:      

Agenda Item Name 4100 -  Water Renewal of Meter Reading Support Services Contract 
with Itron

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

In 2016, the City’s Accounting department initiated a minor contract 
for support services needed for the Water department’s meter 
reading product.  That contract has since been renewed on an annual 
basis.  This year’s renewal brings the total multi-year value of the 
agreement to $173,959.89.  The annual value of this year’s services is 
$14,112.93 plus any applicable tax.  This renewal will support use of 
the existing product through June 2024.

Proposed Council Action Approve contract renewal

Fiscal Impact          
Total Cost: $14,112.93 plus applicable tax
Approved in current year budget? ☒ Yes ☐ No ☐ N/A

Funding Source ☒ One-time ☐ Recurring
Specify funding source: Water Department Contractual Services Budget

Expense Occurrence ☒ One-time ☐ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)
Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?  This contract will 
ensure continued functional accuracy of the City’s existing water meter reading infrastructure.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities? N/A

How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?   City personnel have historically and will continue to work closely with the 
supplier to proactively address any issues that arise.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?  This project maintains functionality of existing equipment to ensure 
achievement of the greatest possible value out of the City’s historical investment.

mailto:treiss@spokanecity.org
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City Clerk's No. OPR 2016-0750

This Contract Renewal is made and entered into by and between the CITY OF SPOKANE 
as (“City”), a Washington municipal corporation, and ITRON, INC. whose address is 2111 North 
Molter Road, Liberty Lake, Washington 99019 as (“Company”), individually hereafter referenced 
as a “Party”, and together as the “Parties”.

WHEREAS, the parties entered into a Contract wherein the Company agreed to provide for the 
City, Support Services for the Software used for Meter Reading by the Water & Hydroelectric 
Services Department; and

WHEREAS, the original Contract needs to be formally renewed by this written Contract 
Renewal document; and

WHEAREAS, a revision of the service pricing has taken place which shall be incorporated 
into this renewal as Exhibit A;   

NOW, THEREFORE, in consideration of these terms, the parties mutually agree as 
follows:

1. CONTRACT DOCUMENTS.
The original Contract, dated July 1, 2016, any previous amendments, renewals and / or 
extensions / thereto, are incorporated by reference into this document as though written in full 
and shall remain in full force and effect except as provided herein.

2. EFFECTIVE DATE.
This Contract Renewal shall become effective on July 1, 2023, and shall end June 30, 2024.

3. COMPENSATION.
The City shall pay an estimated maximum annual cost not to exceed FOURTEEN  THOUSAND 
ONE HUNDRED TWELEVE AND 93/100 ($14,112.93), plus sales tax, for everything furnished 
and done under this Contract Renewal.  This is the maximum amount to be paid under this 
Renewal, and shall not be exceeded without the prior written authorization of the City, 
memorialized with the same formality as the original Contract and this Renewal document.

4. DEBARMENT AND SUSPENSION.  
The Company has provided its certification that it is in compliance with and shall not contract 
with individuals or organizations which are debarred, suspended, or otherwise excluded from or 

City of Spokane

CONTRACT RENEWAL

Title: Annual Renewal System 
Support for Itron Software
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ineligible from participation in Federal Assistance Programs under Executive Order 12549 and 
“Debarment and Suspension”, codified at 29 CFR part 98.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Contract Renewal by 
having legally-binding representatives affix their signatures below.

ITRON, INC. CITY OF SPOKANE

By_________________________________ By_________________________________
Signature Date Signature Date

___________________________________ ___________________________________
Type or Print Name Type or Print Name

___________________________________ ___________________________________
Title Title

Attest: Approved as to form:

___________________________________ ___________________________________
City Clerk Assistant City Attorney

Attachments that are part of this Agreement:

Exhibit A - Contract Renewal – Itron Service Pricing dated April 25, 2023.
Certificate of Debarment

U2023-068
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ATTACHMENT B
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 

INELIGIBILITY AND VOLUNTARY EXCLUSION

1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its 
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any federal department or agency;

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a 
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, 
receiving stolen property, making false claims, or obstruction of justice;

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, 
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and, 

d. Have not within a three-year period preceding this contract had one or more public transactions 
(federal, state, or local) terminated for cause or default.

2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction. 

3. The undersigned further agrees by signing this contract that it will include the following clause, without 
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier 
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, 
such contractor shall attach an explanation to this contract.

 
4. I understand that a false statement of this certification may be grounds for termination of the contract. 

Name of Subrecipient / Contractor / Consultant (Type or Print) Program Title (Type or Print)

Name of Certifying Official (Type or Print)

Title of Certifying Official (Type or Print)

Signature 

Date (Type or Print)



NOTE: This is not an invoice

Date Printed: 25-APR-2023 Service Pricing Page: 1 of 2

Customer Name: City of Spokane, Washington Contract Number: SC00006657
Customer Number: 1225 Description: City of Spokane, Washington - FCS / IMA

Bill To Contact: Angela Cline
Customer Address: 914 E North Foothills Dr

Spokane,WA 99207-2735 Contract Duration: 01-JUL-23 -  30-JUN-24

Description Serial Number Start Date End Date Quantity Total Amount

 HARDWARE

SIDELOOKER ANTENNA MAINTENANCE 01-JUL-23 30-JUN-24 1 138.52
Subtotal : 1 138.52

MC3 RF 74007187 01-JUL-23 30-JUN-24 1 3,781.50
Subtotal : 1 3,781.50

ITRON MOBILE RADIO MAINTENANCE 66037806 01-JUL-23 30-JUN-24 1 158.40
ITRON MOBILE RADIO MAINTENANCE 66037802 01-JUL-23 30-JUN-24 1 158.40
ITRON MOBILE RADIO MAINTENANCE 66037782 01-JUL-23 30-JUN-24 1 158.40
ITRON MOBILE RADIO MAINTENANCE 66037781 01-JUL-23 30-JUN-24 1 158.40
ITRON MOBILE RADIO MAINTENANCE 66037780 01-JUL-23 30-JUN-24 1 158.40
ITRON MOBILE RADIO MAINTENANCE 66040002 01-NOV-23 30-JUN-24 1 96.00
ITRON MOBILE RADIO MAINTENANCE 66040005 01-NOV-23 30-JUN-24 1 96.00
ITRON MOBILE RADIO MAINTENANCE 66040011 01-NOV-23 30-JUN-24 1 96.00
ITRON MOBILE RADIO MAINTENANCE 66040023 01-NOV-23 30-JUN-24 1 96.00
ITRON MOBILE RADIO MAINTENANCE 66037803 01-JUL-23 30-JUN-24 1 158.40
ITRON MOBILE RADIO MAINTENANCE 66037804 01-JUL-23 30-JUN-24 1 158.40
ITRON MOBILE RADIO MAINTENANCE 66037805 01-JUL-23 30-JUN-24 1 158.40

Subtotal : 12 1,651.20
HARDWARE Subtotal : 14 5,571.22

 SOFTWARE

FCS SFTW MAINTENANCE, 25001-50000  ENDPOINTS, ELECTRONIC 
DELIVERY

01-JUL-23 30-JUN-24 1 6,261.71

Subtotal : 1 6,261.71
FCS SFTW MAINTENANCE, 75001-100000 ENDPOINTS, ELECTRONIC 
DELIVERY

01-JUL-23 01-JUL-23 1 0.00

Subtotal : 1 0.00
SOFTWARE Subtotal : 2 6,261.71



NOTE: This is not an invoice

IMA DRIVEBY, 25001-50000  ENDPOINTS, SUBSCRIPTION 01-JUL-23 30-JUN-24 1 2,280.00
Subtotal : 1 2,280.00
Subtotal : 1 2,280.00

Contract Grand Total: 17 14,112.93





Committee Agenda Sheet
Public Infrastructure, Environmental & Sustainability (PIES)

Submitting Department Innovation and Technology Services Division

Contact Name & Phone Michael Sloon, 625-6468
Contact Email msloon@spokanecity.org
Council Sponsor(s) CM Bingle

Select Agenda Item Type ☒Consent  ☐Discussion Time Requested:09/25/2023

Agenda Item Name Assetworks is the City’s Fleet Asset Management system (M5) annual 
Software Maintenance and Support

Summary (Background) Assetworks is currently utilized by the City's Fleet, Fire and Facilities 
departments. Contract term is October 1, 2023 through September 
30, 2024, for a total amount of $158,616.83 plus taxes. The 2022 
contract amount was $145,142.48. The increase in price is due to 
annual CPI and the purchase of Mobile Focus for SmartApps & Edge 
and Asset Analytics Platform in 2022. The City is utilizing Federal 
Contract No. GS-35F-317GA. 

Proposed Council Action & 
Date:

Approval/Pass Council on October 9th, 2023

Fiscal Impact:     
Total Cost: $158,616.83 plus applicable tax
Approved in current year budget? ☒Yes   ☐No   ☐N/A

Funding Source ☐One-time ☒Recurring – Annual

Specify funding source: ITSD 5300-73300-18850-54820:  $144,644.04 + sales tax
                                           Fleet 5100-30210-48341-54101: $13,972.80 + sales tax

Expense Occurrence ☐One-time ☒Recurring - Annual

Other budget impacts: NA
Operations Impacts
What impacts would the proposal have on historically excluded communities?

Not applicable – annual software maintenance 
How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?

Not applicable – annual software maintenance
How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?

Not applicable – annual software maintenance
Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?

This service aligns with the Sustainable Resources strategic initiative based on sound financial objectives, 
and quality customer service in our Fleet asset management system.

mailto:msloon@spokanecity.org
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6. ASSIGNMENTS.  This Contract is binding on the parties and their heirs, successors, and 
assigns.  Neither party may assign, transfer or subcontract its interest, in whole or in part, without 
the other party's prior written consent. 

7. AMENDMENTS.  This Contract may be amended at any time by mutual written 
agreement.

8. ANTI-KICKBACK.  No officer or employee of the City of Spokane, having the power or 
duty to perform an official act or action related to this Contract shall have or acquire any interest 
in the Contract, or have solicited, accepted or granted a present or future gift, favor, service or 
other thing of value from or to any person involved in this Contract.

9. TERMINATION.  Either party may terminate this Contract upon ninety (90) days written 
notice to the other party.  In the event of such termination, no hosting or maintenance fees shall 
be refunded.

10. INSURANCE.  During the term of the Agreement, the Company shall maintain in force at its 
own expense, the following insurance coverages:

A. Worker's Compensation Insurance in compliance with RCW 51.12.020, which requires 
subject employers to provide workers' compensation coverage for all their subject workers; 
and 

B. General Liability Insurance on an occurrence basis, with a combined single limit of not less 
than $1,000,000 each occurrence for bodily injury and property damage.  It shall include 
contractual liability coverage for the indemnity provided under this contract.  It shall provide 
that the City, its officers and employees are additional insureds, but only with respect to the 
Contractor’s services to be provided under this contract;

i. Acceptable supplementary Umbrella insurance coverage, combined with the 
Company’s General Liability insurance policy must be a minimum of $1,000,000, in 
order to meet the insurance coverages required under this Contract;

C. Automobile Liability Insurance with a combined single limit, or the equivalent of not less than 
$1,000,000 each accident for bodily injury and property damage, including coverage for non-
owned vehicles.

There shall be no cancellation or intent not to renew the insurance coverage(s) without thirty (30) 
days written notice from the Company or its insurer(s) to the City.  As evidence of the insurance 
coverage(s) required by this Agreement, the Company shall furnish acceptable Certificates of 
Insurance (COI) to the City at the time it returns this signed Agreement.  The certificate shall 
specify the City of Spokane as “Additional Insured” specifically for Company’s services under 
this Agreement, as well as all of the parties who are additional insureds, and include applicable 
policy endorsements, the thirty (30) day cancellation clause, and the deduction or retention 
level.  The Company shall be financially responsible for all pertinent deductibles, self-insured 
retentions, and/or self-insurance.

11. INDEMNIFICATION.  The Company shall defend, indemnify, and hold the City and its 
officers and employees harmless from all claims, demands, or suits at law or equity asserted by 
third parties for bodily injury (including death) and/or property damage which arise from the 
Company’s negligence or willful misconduct under this Agreement, including attorneys’ fees and 
litigation costs; provided that nothing herein shall require a Company to indemnify the City against 
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and hold harmless the City from claims, demands or suits based solely upon the negligence of 
the City, its agents, officers, and employees.  If a claim or suit is caused by or results from the 
concurrent negligence of the Company’s agents or employees and the City, its agents, officers 
and employees, this indemnity provision shall be valid and enforceable to the extent of the 
negligence of the Company, its agents or employees. The Company specifically assumes liability 
and agrees to defend, indemnify, and hold the City harmless for actions brought by the Company’s 
own employees against the City and, solely for the purpose of this indemnification and defense, 
the Company specifically waives any immunity under the Washington State industrial insurance 
law, or Title 51 RCW.  The Company recognizes that this waiver was specifically entered into 
pursuant to the provisions of RCW 4.24.115 and was the subject of mutual negotiation. The 
indemnity and agreement to defend and hold the City harmless provided for in this section shall 
survive any termination or expiration of this agreement.

The Company shall not be liable for any incidental, indirect, special or consequential damages 
arising out of or in connection with the services provided by the Company, even if the Company 
has been advised of the possibility of such damages.  The Company shall not have liability for (i) 
loss of income, profit, or savings, whether direct or indirect, (ii) lost or corrupted data or software, 
or (iii) productions not being available for use, except due to the Company’s negligence or willful 
misconduct, the Company’s total liability arising out of, or in connection with the Agreement shall 
not exceed the amount of fees paid by the City during the prior twelve month period giving rise to 
the claim. 

12. DEBARMENT AND SUSPENSION.  The Company has provided its certification that it is 
in compliance with and shall not contract with individuals or organizations which are debarred, 
suspended, or otherwise excluded from or ineligible from participation in Federal Assistance 
Programs under Executive Order 12549 and “Debarment and Suspension”, codified at 29 CFR 
part 98.

13. SEVERABILITY.  In the event any provision of this Contract should become invalid, the 
rest of the Contract shall remain in full force and effect.

14. STANDARD OF PERFORMANCE.  The terms and conditions of the General Services 
Administration Authorized Federal Supply, Multiple Award Schedule, Contract No. GS-35F-
317GA  shall apply to the performance of the work under this Contract.

15. NONDISCRIMINATION.  No individual shall be excluded from participation in, denied the 
benefit of, subjected to discrimination under, or denied employment in the administration of or in 
connection with this Contract because of age, sex, race, color, religion, creed, marital status, 
familial status, sexual orientation including gender expression or gender identity, national origin, 
honorably discharged veteran or military status, the presence of any sensory, mental or 
physical disability, or use of a service animal by a person with disabilities.  The Company agrees 
to comply with, and to require that all subcontractors comply with, Section 504 of the Rehabilitation 
Act of 1973 and the Americans with Disabilities Act, as applicable to the Company.

16. BUSINESS REGISTRATION REQUIREMENT.  Section 8.01.070 of the Spokane 
Municipal Code states that no person may engage in business with the City without first having 
obtained a valid annual business registration.  The Company shall be responsible for contacting 
the State of Washington Business License Services at www.dor.wa.gov or 360-705-6741 to obtain 
a business registration.  If the Company does not believe it is required to obtain a business 
registration, it may contact the City’s Taxes and Licenses Division at (509) 625-6070 to request 
an exemption status determination.  
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17. AUDIT / RECORDS.  The Company and its subcontractors shall maintain for a minimum 
of three (3) years following final payment all records related to its performance of the Contract.  
The Company and its subcontractors shall provide access to authorized City representatives, at 
reasonable times and in a reasonable manner to inspect and copy any such record.  In the event 
of conflict between this provision and related auditing provisions required under federal law 
applicable to the Contract, the federal law shall prevail.

18. CONFIDENTIALITY/PUBLIC RECORDS.  Notwithstanding anything to the contrary, City 
will maintain the confidentiality of Company’s materials and information only to the extent that is 
legally allowed in the State of Washington.  City is bound by the State Public Records Act, RCW 
Ch. 42.56.  That law presumptively makes all records in the possession of the City public records 
which are freely available upon request by anyone.  In the event that City gets a valid public 
records request for Company’s materials or information and the City determines there are 
exemptions only the Company can assert, City will endeavor to give Company notice. Company, 
at its own expense, will be required to go to Court to get an injunction preventing the release of 
the requested records.  In the event that Company does not get a timely injunction preventing the 
release of the records, the City will comply with the Public Records Act and release the records.

19. DISPUTES.  This Contract shall be performed under the laws of the State of Washington.  
Any litigation to enforce this Contract or any of its provisions shall be brought in Spokane County, 
Washington.

ASSETWORKS CITY OF SPOKANE

By_________________________________ By ________________________________
Signature Date Signature Date

___________________________________ ___________________________________
Type or Print Name Type or Print Name

___________________________________ ___________________________________
Title Title

Attest: Approved as to form:

___________________________________ ___________________________________
City Clerk Assistant City Attorney

Attachments that are part of this Agreement:
Exhibit A – Certificate Regarding Debarment
Exhibit B – Company’s Maintenance Renewal Statement No. 8366 M5FL MNT23
Exhibit C – Company’s Hosting Services Attachment

23-158a
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EXHIBIT A
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 

INELIGIBILITY AND VOLUNTARY EXCLUSION

1. The undersigned (i.e., signatory for the Subrecipient / Contractor / Consultant) certifies, to the best of its 
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any  federal department or agency;

b. Have not within a three-year period preceding this contract been convicted or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a 
public transaction; violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, 
receiving stolen property, making false claims, or obstruction of justice;

c. Are not presently indicted or otherwise criminally or civilly charged by a government entity (federal, 
state, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and, 

d. Have not within a three-year period preceding this contract had one or more public transactions 
(federal, state, or local) terminated for cause or default.

2. The undersigned agrees by signing this contract that it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction. 

3. The undersigned further agrees by signing this contract that it will include the following clause, without 
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier 
Covered Transactions

1. The lower tier contractor certified, by signing this contract that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any federal department or agency.

2. Where the lower tier contractor is unable to certify to any of the statements in this contract, 
such contractor shall attach an explanation to this contract.

 
4. I understand that a false statement of this certification may be grounds for termination of the contract. 

Name of Subrecipient / Contractor / Consultant (Type or Print) Program Title (Type or Print)

Name of Certifying Official (Type or Print)

Title of Certifying Official (Type or Print)

Signature 

Date (Type or Print)
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EXHIBIT B
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EXHIBIT C

Hosting Services Attachment

1. OVERVIEW. AssetWorks provides hosting services via its secure hosted environment (“Hosted Environment”) to support 
customers that wish to outsource the installation and upgrade management of the of the Applications licensed by Customer as 
detailed on the Order Form. 

2. SCOPE OF SERVICES. The services, functions, processes, and activities described below will be collectively described as the 
“Services” or “Hosted Environment” (as applicable):
a. Application. Application(s) include Customer’s licensed AssetWorks Software and third-party software.
b. Support Software. Support Software includes the operating system, utilities, and database software and all necessary 

licenses required to operate the Application. 
c. Hardware. Server infrastructure using redundant web servers and database servers deployed within the AssetWorks’ 

Hosted Environment. If required by Customer, Customer will provide the telecommunications equipment (including the 
routers to be installed at the Hosting Environment), communications line, and services for connection from Customer’s 
site to the Hosted Environment.

d. Database Instances. AssetWorks will maintain a single production database instance. This production database will 
provide the daily, real-time transaction data to the Application users. In addition to the production database, AssetWorks 
will maintain one additional, non-production database. A reporting database is available for additional fee. Upon request 
by Customer, AssetWorks will populate these additional databases with Customer’s production data up to four (4) times in 
any twelve (12) month period at no additional cost. If Reporting Database is included on the Order Form, the database will 
be made available with data on a 24-hour refresh.

e. Custom Reports. Custom reports may be ordered pursuant to a Statement of Work for an additional charge.
f. Backups. Unless Parties agree otherwise, Hosted Environment database and file system backups are performed daily 

with local retention at 15 to 30 days; local workloads enabled with cloud tiering to Microsoft Azure Blob storage for archive 
data from 31 to 90 days; target Recovery Time Objective (RTO) is 48-hours or maximum of four (4) business days; 
Recovery Point Objective (RPO) is under one (1) minute. 

g. Hours of System Operation. The Application will be accessible and available to Customer and capable of any and all 
normal operating functions 24-hours-per day, seven (7) days-per-week, except for periods of scheduled maintenance and 
AssetWorks’ approved outages with prior customer notification. AssetWorks will not be held responsible for inaccessibility 
arising from communications problems occurring anywhere beyond AssetWorks’ external network interface, nor will those 
hours of unavailability be counted as unavailable. 

h. Hosted Environment Maintenance. AssetWorks will complete routine maintenance on the Application according to the 
published schedule. AssetWorks will publish yearly schedules on its Customer Care website. AssetWorks will endeavor to 
provide at least thirty (30) days’ notice to any changes in the schedule, except in the event of emergency maintenance. If 
AssetWorks is required to perform additional non-emergency maintenance outside of the scheduled maintenance window, 
it will notify Customer in writing of its request and Customer and AssetWorks will mutually agree on the downtime. All 
routine, additional, and emergency maintenance will be considered a period of scheduled maintenance.

i. Data Classification. The AssetWorks Hosted Environment maintains SSAE-16 SOC 2 certification/ISO27001 compliance 
as a facility housing CUI (Controlled Unclassified Information) data at the AssetWorks facility based on the DOJ 
assessment using NIST 800-53 guidelines for FISMA (Federal Information Standards Management Agency) standards. 
(SC Information system = {(confidentiality, MODERATE), (integrity, LOW), (availability, LOW)})

3. EXCLUSIONS. Hosting Services specifically exclude operation and maintenance of the following: 
a. Customer hardware, including Customer’s servers, printers, network hardware (including routers and switches); and other 

Customer site computing equipment;
b. Customer application software other than noted in the Scope of Services;
c. Customer Local Area Networks (LAN); and
d. Customer network infrastructure for connecting to the internet and to the AssetWorks Hosted Environment.

4. CUSTOMER RESPONSIBILITIES. Customer is responsible for the following:
a. Assigning a primary and alternate Customer designated key personnel to coordinate all communications and activities 

related to AssetWorks Services.
b. Providing user identification data and determining the appropriate security profile for each user – Customer will control 

security at the Application level.
c. All printing. No print job will print at the Hosted Environment.  and all physical printing requirements will be handled by 

Customer, including the purchase and installation of printers at Customer’s sites for the Services being utilized as defined 
in the Scope of Services.

d. Installation, operation, and maintenance of all workstation software (and Customer’s LAN, existing data communications 
configuration, hardware, or software required at Customer’s site except as otherwise stipulated in the Hosting Services). 
AssetWorks’ network and network responsibility extends from the AssetWorks routers at AssetWorks’ sites to all 
connected equipment at AssetWorks’ sites. 

e. Maintaining compatibility with the Software as documented by AssetWorks.
f. Testing updates and fixes applied by AssetWorks to Applications used by Customer. With the exception of emergency 

fixes, Customer will test updates and fixes prior to their introduction to the production environment within the designated 
timeframe. 

g. Testing upgrades. Upgrades will be moved to production by AssetWorks at the end of the Customer testing period unless 
specific problems are documented in writing to AssetWorks. 
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h. Diligent analysis of suspected problems to determine their specific nature and possible causes before calling AssetWorks 
for assistance. Notwithstanding this diligence requirement, Customer is responsible for informing AssetWorks of any 
problems encountered in a timely manner. AssetWorks is not responsible for the inability to diagnosis a suspected 
problem due to Customer delay in submitting information and replication of steps in a timely manner.

5. FEES AND PAYMENT. Customer will pay AssetWorks the fees detailed on the Order Form in accordance with this Agreement. 
Hosted Services are invoiced and paid annually in advance commencing upon the Effective Date or when existing customers 
are notified that the Hosted Environment, production or non-production, has been established. All hosting related fees are 
nonrefundable.

Service Level Objectives
The service levels set forth below apply to the Services provided by AssetWorks under this Agreement. 

AVAILABILITY.  AssetWorks will use commercially reasonable efforts to provide Services with an average of 99% Availability (as 
such term is hereinafter defined) for each quarter during the Term. For purposes of the Agreement, “Availability” during any quarter 
refers to an Authorized User’s ability to log into the Application during such quarter, and will be calculated in accordance with the 
following formula:

X = (Y - Z) / Y * 100
 

 “X” is the Availability of the Application during the quarter;
 “Y” is the total number of hours in such quarter minus the number of hours during such quarter that the Customer is unable 

to log into the Application because of: (a) regularly scheduled maintenance windows for the Application and for times in 
which Customer has been notified in writing (including e-mail) by AssetWorks in advance thereof; (b) a Force Majeure 
Event; (c) non-performance of Hardware, Software, ISP connections, and other equipment that is not provided by 
AssetWorks or certified by AssetWorks for use in conjunction with the Services (except as such non-performance is directly 
or indirectly caused by AssetWorks); and 

 “Z” is the number of hours in such month during which the Customer is unable to log into the Application (other than for 
reasons set forth in the definition of “y” above); provided that AssetWorks has been notified or is otherwise aware (or 
reasonably should be aware) of Customer’s inability to utilize the Application. 

FEE ADJUSTMENT.  In the event the average Availability for the Application is less than ninety-nine percent (99%) during any two 
(2) consecutive quarters, Customer will receive a service credit (i.e. fee adjustment) to its account with AssetWorks of five percent 
(5%) of the amount of a quarter’s aggregate Services fees paid or payable by Customer to AssetWorks.

AssetWorks’ obligation to provide the service credit set forth above is conditioned on Customer providing detailed written notice of its 
contention that AssetWorks was unable to meet the applicable Availability levels within fifteen (15) days of the relevant quarter’s end 
as provided in the notice section of this Agreement. Upon receipt of such notice, AssetWorks shall have thirty (30) days to investigate 
the contention and, if it is determined that AssetWorks did in fact fail to meet the applicable Availability levels, Customer will receive 
the appropriate credit to its account during the next invoice cycle. 

The service credit set forth above shall be Customer’s sole remedy and AssetWorks’ entire liability in the event of a breach of these 
service level objectives, including the failure of any Availability measurements to meet the thresholds set forth above. 
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998 Old Eagle School Road │ Suite 1215 │ Wayne PA  19087-1805 Number 8366 M5FL MNT23

Tel (484) 588-5515 Fax     (610) 971-9447 GS-35F-317GA

TO: City of Spokane
FROM: AssetWorks Inc.
DATE:

RE: FleetFocus M5 Maintenance and Support Renewal
Prices valid through September 30, 2024

Annual Software Maintenance and Support for period 10/1/2023 - 9/30/2024
FleetFocus M5 83,277.68$           

Crystal Reports 1,783.01$             

TripCard module 3,288.09$             

Added MobileFocus (SmartApps & EDGE), year 2 maintenance pro-rated for period 11/21/23 - 9/30/24 2,862.89$             

Added Asset Analytics Platform Subscription, year 2 SaaS pro-rated fore period 11/21/23 - 9/30/24 8,179.67$             

FuelFocus software for Fleet 13,268.23$           

FuelFocus software for Asset Management 747.27$                

Includes product updates and enhancements, unlimited email and telephone support for 12 months

Subtotal, Current Maintenance 113,406.83$            

Annual Application Hosting for period 10/1/2023 - 9/30/2024
Annual M5 Hosting 28,710.00$              

Annual Hosting for Reporting Database 6,600.00$                

Annual FuelFocus Hosting 9,900.00$                

Subtotal, Curent Hosting 45,210.00$              

REMIT TO: WA Sales Tax: 9.0000% 14,275.51$              

CHECKS All software updates are electronically delivered

AssetWorks

PO Box 202525 GRAND TOTAL, Taxes Included 172,892.35$    
Dallas TX  75320-2525

EFT, ACH, OR DIRECT DEPOSIT
Wells Fargo, 8601 N. Scottsdale Rd., Scottsdale AZ  85253 US Tax ID # 46-0521049

ABA # 122105278 Canada GST/HST # 834113896 RT0001

Account #  5076434348 AssetWorks Inc. is a subsidiary of Trapeze Software Group Inc.

Terms

SOLE SOURCE

I, the undersigned, accept this maintenance renewal as described above.

Name: Title:  

Signature: Date:

[   ] PO REQUIRED: #______________________________ [   ] NO PO REQUIRED

   →   If you have any questions, please contact Alexis Scheifley at Alexis.Scheifley@AssetWorks.com.  Thank You!    ←

[   ] Please MAIL invoice to: _____________________________________________________________________________________

[   ] Please E-MAIL invoice to: ____________________________________________________________________________________

 [   ] NO SEPARATE INVOICE 

NEEDED 

MAINTENANCE RENEWAL STATEMENT

August 7, 2023

If you require a separate invoice , complete this form and return it by email or fax; AssetWorks will issue an invoice as you instruct below.  If 

your organization requires us to reference a purchase order number on our invoice , we must receive that PO by email to 

Alexis.Scheifley@AssetWorks.com or by fax to (610) 971-9447.  Do not mail POs to our remittance address .

Unless there is a signed agreement between the parties, this maintenance renewal is subject to the terms and conditions of the AssetWorks 

Master Service Agreement found at http://www.assetworks.com/TC-Fleet/.  The parties will continue to be bound by those terms during any 

renewal period unless otherwise agreed by both parties through a signed amendment.  Notification of termination of maintenance is required 

90 days prior to annual renewal date.

FleetFocus is proprietary property of AssetWorks Inc. and protected by law.  Another party cannot alter, modify, change, manipulate or 

provide maintenance for this product without infringing upon AssetWorks' ownership rights.  Accordingly, AssetWorks is the sole source for 
software, maintenance and services of its products.

C:\Users\alexis.scheifley\Desktop\Spokane M5 FL Maint & Hosting Renewal Oct 2023_Rev2 Confidential Information



Date Rec’d 10/4/2023

Clerk’s File # OPR 2022-0903
Agenda Sheet for City Council Meeting of:
10/16/2023 

Renews #
Submitting Dept FLEET SERVICES Cross Ref #
Contact Name/Phone ADAM RUSSELL  232-8843 Project #
Contact E-Mail ATRUSSELL@SPOKANECITY.ORG Bid # WA STATE 

CONTRACT
Agenda Item Type Contract Item Requisition # MASTER 

CONTRACT
Agenda Item Name 5100 -  ADD ADDITIONAL MONEY TO POMP'S TIRE  MASTER CONTRACT

Agenda Wording
Fleet Services would like to add $150k to the annual contract amount for the remainder of the year 2023.

Summary (Background)
Pomp's was recently promoted to primary tire vendor for the City's Fleet requiring an increase to the contract 
amount

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Expense $ 150,000.00 # various
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head GIDDINGS, RICHARD Study Session\Other Public Safety 10/2/23
Division Director WALLACE, TONYA Council Sponsor CP Kinnear
Finance ALBIN-MOORE, ANGELA Distribution List
Legal BEATTIE, LAUREN tprince@spokanecity.org
For the Mayor JONES, GARRETT
Additional Approvals
Purchasing PRINCE, THEA



Committee Agenda Sheet
Public Safety & Community Health Committee

Submitting Department Fleet Services

Contact Name Adam Russell

Contact Email & Phone Atrussell@spokanecity.org    232-8843

Council Sponsor(s) CP Kinnear

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested:      

Agenda Item Name 5100 -  Pomp Tire Services  Service Contract Amendment

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

Fleet Services would like to add $150k to the annual contract amount 
for the remainder of the year 2023.

Pomp's was recently promoted to primary tire vendor for the City's 
Fleet requiring an increase to the contract amount

Proposed Council Action Approve Amendment

Fiscal Impact          
Total Cost: $150,000
Approved in current year budget? ☒ Yes ☐ No ☐ N/A

Funding Source ☐ One-time ☒ Recurring
Specify funding source: Fleet Services Budget

Expense Occurrence ☐ One-time ☒ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities? None Identified

How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?  Data will not be collected.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?  Ongoing cost and service analysis is being conducted to ensure best value.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?  Aligns with Centralized Fleet Policy.

mailto:Atrussell@spokanecity.org
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City Clerk's No. OPR 2022-0903

This Contract Amendment is made and entered into by and between the CITY OF 
SPOKANE as (“City”), a Washington municipal corporation, and POMP TIRE SERVICES, whose 
address is 1505 North Hough Street, Spokane, Washington 99212 as (“Company”), individually 
hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the parties entered into a Contract wherein the Contractor agreed provide 
Tire related services such as mounting, rotating, stem repair, flat repair, wheel balancing and 
alignment to the Fleet Department; and

WHEREAS, additional funds are needed, thus, the original Contract needs to be formally 
Amended by this written document; and

NOW, THEREFORE, in consideration of these terms, the parties mutually agree as 
follows:

1. CONTRACT DOCUMENTS.
The original Contract, dated December 19, 2022 and December 20, 2022, any previous 
amendments, renewals and / or extensions / thereto, are incorporated by reference into this 
document as though written in full and shall remain in full force and effect except as provided 
herein.

2.  EFFECTIVE DATE.
This Contract Amendment shall become effective on October 15, 2023 and shall run through 
March 31, 2024.

3.  COMPENSATION.
The City shall pay an additional amount not to exceed ONE HUNDRED FIFTY THOUSAND AND 
NO/100 DOLLARS ($150,000.00), plus applicable sales tax, for everything furnished and done 
under this Contract Amendment.  This is the maximum amount to be paid under this Amendment, 
and shall not be exceeded without the prior written authorization of the City, memorialized with 
the same formality as the original Contract and this document.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Contract Amendment 
by having legally-binding representatives affix their signatures below.

City of Spokane

CONTRACT AMENDMENT

Title: MISCELLANEOUS TIRE SERVICES
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POMP TIRE SERVICES CITY OF SPOKANE

By_________________________________ By_________________________________
Signature Date Signature Date

___________________________________ ___________________________________
Type or Print Name Type or Print Name

___________________________________ ___________________________________
Title Title

Attest: Approved as to form:

___________________________________ ___________________________________
City Clerk Assistant City Attorney

23-184



Date Rec’d 10/4/2023

Clerk’s File # OPR 2020-0049
Agenda Sheet for City Council Meeting of:
10/16/2023 

Renews #
Submitting Dept FLEET SERVICES Cross Ref #
Contact Name/Phone ADAM RUSSELL  232-8843 Project #
Contact E-Mail ATRUSSELL@SPOKANECITY.ORG Bid # SOLE SOURCE

Agenda Item Type Contract Item Requisition # CR #25479

Agenda Item Name 5100 - ADD ADDITIONAL MONEY TO SOLID WASTE SYSTEMS CONTRACT

Agenda Wording
Fleet Services would like to add $200k to the total annual compensation for this contract for each of the 
remaining years.

Summary (Background)
Higher than anticipated usage and inflation have resulted in yearly expenditures exceeding the original 
contract amount.

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Expense $ 200,000.00 # 5100-71700-48348-54803
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head GIDDINGS, RICHARD Study Session\Other Public Safety 10/2/23
Division Director WALLACE, TONYA Council Sponsor CP Kinnear
Finance ALBIN-MOORE, ANGELA Distribution List
Legal BEATTIE, LAUREN tprince@spokanecity.org
For the Mayor JONES, GARRETT
Additional Approvals
Purchasing PRINCE, THEA



Committee Agenda Sheet
Public Safety & Community Health Committee

Submitting Department Fleet Services

Contact Name Adam Russell

Contact Email & Phone Atrussell@spokanecity.org    232-8843

Council Sponsor(s) CP Kinnear

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested:      

Agenda Item Name 5100 - Solid Waste Systems Service Contract Amendment

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

Fleet Services would like to add $200k to the total annual 
compensation for this contract for each of the remaining years.

Higher than anticipated usage and inflation have resulted in yearly 
expenditures exceeding the original contract amount.

Proposed Council Action Approve Amendment

Fiscal Impact          
Total Cost: $200,000
Approved in current year budget? ☒ Yes ☐ No ☐ N/A

Funding Source ☐ One-time ☒ Recurring
Specify funding source: Fleet Services Budget

Expense Occurrence ☐ One-time ☒ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities? None Identified

How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?  Data will not be collected.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?  Cost data is collected for use during contract bidding process.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?
Aligns with Centralized Fleet Policy

mailto:Atrussell@spokanecity.org
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IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants 
contained, or attached and incorporated and made a part, the parties have executed this 
Contract Amendment by having legally-binding representatives affix their signatures 
below.

SOLID WASTE SYSTEMS CITY OF SPOKANE

By______________________________ By______________________________
Signature Date Signature Date

________________________________ ________________________________
Type or Print Name Type or Print Name

________________________________ ________________________________
Title Title

Attest: Approved as to form:

________________________________ ________________________________
City Clerk Assistant City Attorney

23-185



Date Rec’d 10/4/2023

Clerk’s File # OPR 2023-0249
Agenda Sheet for City Council Meeting of:
10/16/2023 

Renews #
Submitting Dept FLEET SERVICES Cross Ref #
Contact Name/Phone ADAM RUSSELL  232-8843 Project #
Contact E-Mail ATRUSSELL@SPOKANECITY.ORG Bid # RFP #5800-23

Agenda Item Type Contract Item Requisition # CR25480

Agenda Item Name 5100 - ADD ADDITIONAL MONIES TO TOBY'S BODY & FENDER CONTRACT

Agenda Wording
Fleet Services would like to add $150k to the total annual compensation for this contract.

Summary (Background)
Higher than anticipated usage and inflation have led to expenditures above the original contract dollar 
amount.

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Expense $ 150,000.00 # 5100-71700-48348-54803
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head GIDDINGS, RICHARD Study Session\Other Public Safety 10/2/23
Division Director WALLACE, TONYA Council Sponsor CP Kinnear
Finance ALBIN-MOORE, ANGELA Distribution List
Legal BEATTIE, LAUREN tprince@spokanecity.org
For the Mayor JONES, GARRETT
Additional Approvals
Purchasing PRINCE, THEA



Committee Agenda Sheet
Public Safety & Community Health Committee

Submitting Department Fleet Services

Contact Name Adam Russell

Contact Email & Phone Atrussell@spokanecity.org    232-8843

Council Sponsor(s) CP Kinnear

Select Agenda Item Type ☒ Consent ☐ Discussion Time Requested:      

Agenda Item Name 5100 -  Toby’s Body & Fender  Service Contract Amendment

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

Fleet Services would like to add $150k to the total annual 
compensation for this contract.

Higher than anticipated usage and inflation have led to expenditures 
above the original contract dollar amount.

Proposed Council Action Approve Amendment

Fiscal Impact          
Total Cost: $200,000
Approved in current year budget? ☒ Yes ☐ No ☐ N/A

Funding Source ☐ One-time ☒ Recurring
Specify funding source: Fleet Services Budget

Expense Occurrence ☐ One-time ☒ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities? None Identified.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities? Data will not be collected.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?  Costs are collected to be compared during future contract bids.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?  Aligns with Centralized Fleet Policy

mailto:Atrussell@spokanecity.org
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City Clerk's No. OPR 2023-0249

This Contract Amendment is made and entered into by and between the CITY OF 
SPOKANE as (“City”), a Washington municipal corporation, and TOBY’S BODY & FENDER, 
whose address is 1022 North Normandie Street, Spokane, Washington 99201 as (“Company”), 
individually hereafter referenced as a “party”, and together as the “parties”.

WHEREAS, the parties entered into a Contract wherein the Contractor agreed provide 
Auto Body Repair Services to the Fleet Department; and

WHEREAS, additional funds are needed, thus, the original Contract needs to be formally 
Amended by this written document; and

NOW, THEREFORE, in consideration of these terms, the parties mutually agree as 
follows:

1. CONTRACT DOCUMENTS.
The original Contract, dated March 6, 2023, any previous amendments, renewals and / or 
extensions / thereto, are incorporated by reference into this document as though written in full 
and shall remain in full force and effect except as provided herein.

2.  EFFECTIVE DATE.
This Contract Amendment shall become effective on October 15, 2023 and shall run through 
December 31, 2026.

3.  COMPENSATION.
The City shall pay an additional annual amount not to exceed ONE HUNDRED FIFTY 
THOUSAND AND NO/100 DOLLARS ($150,000.00), plus applicable sales tax, per year, for 
everything furnished and done under this Contract Amendment.  This is the maximum amount to 
be paid under this Amendment, and shall not be exceeded without the prior written authorization 
of the City, memorialized with the same formality as the original Contract and this document.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants contained, or 
attached and incorporated and made a part, the parties have executed this Contract Amendment 
by having legally-binding representatives affix their signatures below.

City of Spokane

CONTRACT AMENDMENT

Title: AUTO BODY REPAIR SERVICES
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TOBY’S BODY & FENDER CITY OF SPOKANE

By_________________________________ By_________________________________
Signature Date Signature Date

___________________________________ ___________________________________
Type or Print Name Type or Print Name

___________________________________ ___________________________________
Title Title

Attest: Approved as to form:

___________________________________ ___________________________________
City Clerk Assistant City Attorney

23-186



Date Rec’d 10/4/2023

Clerk’s File # OPR 2021-0391
Agenda Sheet for City Council Meeting of:
10/16/2023 

Renews #
Submitting Dept ENGINEERING SERVICES Cross Ref #
Contact Name/Phone DAN BULLER  625-6391 Project #
Contact E-Mail DBULLER@SPOKANECITY.ORG Bid #
Agenda Item Type Contract Item Requisition # MASTER

Agenda Item Name 0370– REPROGRAPHICS SERVICES FOR ENGINEERING – ABADAN 
REPROGRAPHICS

Agenda Wording
Contract Amendment with cost between Abadan Reprographics and the City to add $100,000 to the existing 
contract for high-speed large-format printing and binding.

Summary (Background)
Abadan Reprographics was selected via IRFP to provide high-speed copying (regular and large format) and 
binding services for Engineering Services. The contract increase is necessitated due to a higher volume of 
printing needs and projects this year compared to the prior years. Funds expended under this master contract 
are billed to various public works projects.

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Expense $ 100,000.00 # Various
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head BULLER, DAN Study Session\Other Public Safety (10/9/23)
Division Director FEIST, MARLENE Council Sponsor Kinnear
Finance ALBIN-MOORE, ANGELA Distribution List
Legal PICCOLO, MIKE eraea@spokanecity.org
For the Mayor JONES, GARRETT publicworksaccounting@spokanecity.org
Additional Approvals bpatrick@spokanecity.org
Purchasing ddaniels@spokanecity.org

dbuller@spokanecity.org
Dan Mouchett - mouchett@abadanspokane.com
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City Clerk's No. OPR 2021-0391

This Contract Amendment is made and entered into by and between the CITY OF 
SPOKANE as (“City”), a Washington municipal corporation, and ABADAN                      
REPROGRAPHICS, whose address is 603 East Second Avenue, Spokane, Washington 
99202 as (“Company”), individually hereafter referenced as a “party”, and together as the        
“parties”.

WHEREAS, the parties entered into a Contract wherein the Company agreed to 
provide Reprographic Services to Engineering Services; and

WHEREAS, additional funds has been requested, thus, the original Contract needs 
to be formally Amended by this written document; and

NOW, THEREFORE, in consideration of these terms, the parties mutually agree 
as follows:

1. CONTRACT DOCUMENTS. 
The Contract, dated June 7, 2021, any previous amendments, addendums and / or 
extensions / renewals thereto, are incorporated by reference into this document as though 
written in full and shall remain in full force and effect except as provided herein.

2. EFFECTIVE DATE.
This Contract Amendment shall become effective on September 1, 2023 and shall run 
through May 31, 2024.

3. COMPENSATION.
The City shall pay an additional amount not to exceed ONE HUNDRED THOUSAND 
AND NO/100 DOLLARS ($100,000.00), plus applicable sales tax, for everything 
furnished and done under this Contract Amendment.  This is the maximum amount to be 
paid under this Amendment, and shall not be exceeded without the prior written 
authorization of the City, memorialized with the same formality as the original Contract 
and this document.

IN WITNESS WHEREOF, in consideration of the terms, conditions and covenants 
contained, or attached and incorporated and made a part, the parties have executed this 

City of Spokane

CONTRACT AMENDMENT

Title: REPROGRAPHIC SERVICES 
FOR ENGINEERING SERVICES
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Contract Amendment by having legally-binding representatives affix their signatures 
below.

ABADAN REPROGRAPHICS CITY OF SPOKANE

By______________________________ By______________________________
Signature Date Signature Date

________________________________ ________________________________
Type or Print Name Type or Print Name

________________________________ ________________________________
Title Title

Attest: Approved as to form:

________________________________ ________________________________
City Clerk Assistant City Attorney

23-195



ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE

$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE
CLAIMS-MADE AGGREGATE $

DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

2/21/2023

(509) 838-3501 (866) 226-3738

10677

Business Equipment Center, Inc.
DBA: Abadan Reprographics
P.O. Box 224
Spokane, WA 99210-0224

A 1,000,000

EPP 0184812 3/8/2023 3/8/2024 500,000
10,000

1,000,000
2,000,000
2,000,000

WA STOP GAP 1,000,000
1,000,000A

EPP 0184812 3/8/2023 3/8/2024

2,000,000A
EPP 0184812 3/8/2023 3/8/2024 2,000,000

Proof Of Coverage

City of Spokane
808 W Spokane Falls 
Blvd Spokane, WA 99201

NORTVIT-01 BCHAVEZ

Spokane Office
PayneWest Insurance, a Marsh McLennan Agency LLC Company
501 N. Riverpoint Blvd., Ste 403
Spokane, WA 99202

Cincinnati Insurance Company

X
X

X

X X
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTORS ADDITIONAL INSURED - AUTOMATIC STATUS
AND AUTOMATIC WAIVER OF SUBROGATION

WHEN REQUIRED IN WRITTEN CONTRACT, AGREEMENT,
PERMIT OR AUTHORIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Additional Insured - Owners, Lessees Or
Contractors - Automatic Status For Other
Parties When Required In Written Contract
Or Agreement With You

1. Section II - Who Is An Insured is
amended to include as an additional in-
sured any person or organization you
have agreed in writing in a contract or
agreement to add as an additional in-
sured on this Coverage Part. Such per-
son(s) or organization(s) is an additional
insured only with respect to liability for:

a. "Bodily injury", "property damage" or
"personal and advertising injury"
caused, in whole or in part, by the
performance of your ongoing opera-
tions by you or on your behalf, under
that written contract or written
agreement. Ongoing operations does
not apply to "bodily injury" or "proper-
ty damage" occurring after:

(1) All work, including materials,
parts or equipment furnished in
connection with such work, on
the project (other than service,
maintenance or repairs) to be
performed by or on behalf of the
additional insured(s) at the loca-
tion of the covered operations
has been completed; or

(2) That portion of "your work" out of
which the injury or damage aris-
es has been put to its intended
use by any person or organiza-
tion other than another contrac-
tor or subcontractor engaged in
performing operations for a prin-
cipal as a part of the same pro-
ject; and

b. "Bodily injury" or "property damage"
caused, in whole or in part, by "your
work" performed under that written
contract or written agreement and in-

cluded in the "products-completed
operations hazard", but only if:

(1) The Coverage Part to which this
endorsement is attached pro-
vides coverage for "bodily injury"
or "property damage" included
within the "products-completed
operations hazard"; and

(2) The written contract or written
agreement requires you to pro-
vide additional insured coverage
included within the "products-
completed operations hazard"
for that person or organization.

If the written contract or written
agreement requires you to provide
additional insured coverage included
within the "products-completed oper-
ations hazard" for a specified length
of time for that person or organiza-
tion, the "bodily injury" or "property
damage" must occur prior to the ex-
piration of that period of time in order
for this insurance to apply.

If the written contract or written
agreement requires you to provide
additional insured coverage for a
person or organization per only ISO
additional insured endorsement form
number CG 20 10, without specifying
an edition date, and without specifi-
cally requiring additional insured
coverage included within the “prod-
ucts-completed operations hazard”,
this Paragraph b. does not apply to
that person or organization.

2. If the written contract or written agree-
ment described in Paragraph 1. above
specifically requires you to provide addi-
tional insured coverage to that person or
organization:

a. Arising out of your ongoing opera-
tions or arising out of "your work"; or
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b. By way of an edition of an ISO addi-
tional insured endorsement that in-
cludes arising out of your ongoing
operations or arising out of "your
work";

then the phrase caused, in whole or in
part, by in Paragraph A.1.a. and/or Para-
graph A.1.b. above, whichever applies, is
replaced by the phrase arising out of.

3. With respect to the insurance afforded to
the additional insureds described in Para-
graph A.1., the following additional exclu-
sion applies:

This insurance does not apply to "bodily
injury", "property damage" or "personal
and advertising injury" arising out of the
rendering of, or the failure to render, any
professional architectural, engineering or
surveying services, including:

a. The preparing, approving or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or draw-
ings and specifications; or

b. Supervisory, inspection, architectural
or engineering activities.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hir-
ing, employment, training or monitoring of
others by that insured, if the "occurrence"
which caused the "bodily injury" or "prop-
erty damage", or the offense which
caused the "personal and advertising inju-
ry", involved the rendering of, or the fail-
ure to render, any professional architec-
tural, engineering or surveying services.

4. This Paragraph A. does not apply to addi-
tional insureds described in Paragraph B.

B. Additional Insured - State Or Governmental
Agency Or Subdivision Or Political Subdi-
vision - Automatic Status When Required
In Written Permits Or Authorizations

1. Section II - Who Is An Insured is
amended to include as an additional in-
sured any state or governmental agency
or subdivision or political subdivision you
have agreed in writing in a permit or au-
thorization to add as an additional insured
on this Coverage Part. Such state or gov-
ernmental agency or subdivision or politi-
cal subdivision is an additional insured
only with respect to operations performed
by you or on your behalf for which the
state or governmental agency or subdivi-
sion or political subdivision has issued, in
writing, a permit or authorization.

2. With respect to the insurance afforded to
the additional insureds described in Para-
graph B.1., the following additional exclu-
sions apply:

This insurance does not apply to:

a. "Bodily injury", "property damage" or
"personal and advertising injury" aris-
ing out of operations performed for
the federal government, state or mu-
nicipality; or

b. "Bodily injury" or "property damage"
included within the "products-
completed operations hazard."

C. The insurance afforded to additional insureds
described in Paragraphs A. and B.:

1. Only applies to the extent permitted by
law; and

2. Will not be broader than that which you
are required by the written contract, writ-
ten agreement, written permit or written
authorization to provide for such addition-
al insured; and

3. Does not apply to any person, organiza-
tion, state, governmental agency or sub-
division or political subdivision specifically
named as an additional insured for the
same project in the schedule of an en-
dorsement added to this Coverage Part.

D. With respect to the insurance afforded to the
additional insureds described in Paragraphs

A. and B., the following is added to Section III
- Limits Of Insurance:

The most we will pay on behalf of the addi-
tional insured is the amount of insurance:

1. Required by the written contract, written
agreement, written permit or written au-
thorization described in Paragraphs A.
and B. For the purpose of determining the
required amount of insurance only, we will
include the minimum amount of any Um-
brella Liability or Excess Liability cover-
age required for that additional insured in
that written contract, written agreement,
written permit or written authorization; or

2. Available under the applicable limits of in-
surance;

whichever is less.

This endorsement shall not increase the appli-
cable limits of insurance.

E. Section IV - Commercial General Liability
Conditions is amended to add the following:

Automatic Additional Insured Provision
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This insurance applies only if the "bodily inju-
ry" or "property damage" occurs, or the "per-
sonal and advertising injury" offense is com-
mitted:

1. During the policy period; and

2. Subsequent to your execution of the writ-
ten contract or written agreement, or the
issuance of a written permit or written au-
thorization, described in Paragraphs A.
and B.

F. Except when G. below applies, the following is
added to Section IV - Commercial General
Liability Conditions, Other Insurance, and
supersedes any provision to the contrary:

When Other Additional Insured Coverage
Applies On An Excess Basis

This insurance is primary to other insurance
available to the additional insured described in
Paragraphs A. and B. except:

1. As otherwise provided in Section IV -
Commercial General Liability Condi-
tions, Other Insurance, b. Excess In-
surance; or

2. For any other valid and collectible insur-
ance available to the additional insured as
an additional insured on another insur-
ance policy that is written on an excess
basis. In such case, this insurance is also
excess.

G. The following is added to Section IV - Com-
mercial General Liability Conditions, Other
Insurance, and supersedes any provision to
the contrary:

Primary Insurance When Required By Writ-
ten Contract, Agreement, Permit Or Au-
thorization

Except when wrap-up insurance applies to the
claim or "suit" on behalf of the additional in-
sured, this insurance is primary to any other
insurance available to the additional insured
described in Paragraphs A. and B. provided
that:

1. The additional insured is a Named In-
sured under such other insurance; and

2. You have agreed in writing in a contract,
agreement, permit or authorization de-

scribed in Paragraph A. or B. that this in-
surance would be primary to any other in-
surance available to the additional in-
sured.

As used in this endorsement, wrap-up insur-
ance means a centralized insurance program
under which one party has secured either in-
surance or self-insurance covering some or all
of the contractors or subcontractors perform-
ing work on one or more specific project(s).

Primary And Noncontributory Insurance
When Required By Written Contract,
Agreement, Permit Or Authorization

Except when wrap-up insurance applies to the
claim or "suit" on behalf of the additional in-
sured, this insurance is primary to and will not
seek contribution from any other insurance
available to the additional insured described in
Paragraphs A. and B. provided that:

1. The additional insured is a Named In-
sured under such other insurance; and

2. You have agreed in writing in a contract,
agreement, permit or authorization de-
scribed in Paragraph A. or B. that this in-
surance would be primary and would not
seek contribution from any other insur-
ance available to the additional insured.

As used in this endorsement, wrap-up insur-
ance means a centralized insurance program
under which one party has secured either in-
surance or self-insurance covering some or all
of the contractors or subcontractors perform-
ing work on one or more specific project(s).

H. Section IV - Commercial General Liability
Conditions, Transfer Of Rights Of Recov-
ery Against Others To Us is amended by the
addition of the following:

Waiver of Subrogation

We waive any right of recovery against any
additional insured under this endorsement,
because of any payment we make under this
endorsement, to whom the insured has
waived its right of recovery in a written con-
tract, written agreement, written permit or writ-
ten authorization. Such waiver by us applies
only to the extent that the insured has waived
its right of recovery against such additional in-
sured prior to loss.
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COMMERCIAL UMBRELLA LIABILITY COVERAGE FORM

Various provisions in this Coverage Part restrict
this insurance. Read the entire Coverage Part
carefully to determine rights, duties and what is and
is not covered.

Throughout this Coverage Part the words "you" and
"your" refer to the Named Insured shown in the
Declarations, and any other person or organization
qualifying as a Named Insured under this Coverage
Part. The words "we", "us" and "our" refer to the
Company providing this insurance.

The word "insured" means any person or organiza-
tion qualifying as such under SECTION II - WHO IS
AN INSURED.

Other words and phrases that appear in quotation
marks have special meaning. Refer to SECTION V
- DEFINITIONS.

SECTION I - COVERAGE

A. Insuring Agreement

1. We will pay on behalf of the insured the
"ultimate net loss" which the insured is le-
gally obligated to pay as damages for
"bodily injury", "personal and advertising
injury" or "property damage" to which this
insurance applies:

a. Which is in excess of the "underlying
insurance"; or

b. Which is either excluded or not in-
sured by "underlying insurance".

2. If any limit of insurance, such as a sublim-
it, is specified in the "underlying insur-
ance", this insurance does not apply to
"bodily injury", "personal and advertising
injury" or "property damage" arising out of
that exposure unless that limit of insur-
ance is specified in the Schedule of Un-
derlying Insurance.

3. This insurance applies to "bodily injury",
"personal and advertising injury" or "prop-
erty damage" only if:

a. The "bodily injury", "personal and ad-
vertising injury" or "property damage"
is caused by an "occurrence" that
takes place in the "coverage territo-
ry"; and

b. The "bodily injury" or "property dam-
age" occurs during the policy period
shown in the Declarations; or

c. The "personal and advertising injury"
results from an "occurrence" that
takes place during the policy period
shown in the Declarations; and

d. Prior to the "coverage term" no in-
sured listed under Paragraph 1. of
Section II - Who Is An Insured and no
"employee" authorized by you to give
or receive notice of an "occurrence"
or claim, knew that the "bodily injury"
or "property damage" had occurred,
in whole or in part, or that the "per-
sonal and advertising injury" offense
had been committed, in whole or in
part. If such a listed insured or au-
thorized "employee" knew, prior to
the "coverage term", that the "bodily
injury" or "property damage" oc-
curred, or that the "personal and ad-
vertising injury" offense had been
committed, then any continuation,
change or resumption of such "bodily
injury", "personal and advertising inju-
ry" or "property damage" during or af-
ter the "coverage term" will be
deemed to have been known prior to
the policy period.

4. "Bodily injury" or "property damage" which
occurs during the "coverage term" and
was not, prior to the "coverage term",
known to have occurred by any insured
listed under Paragraph 1. of Section II -
Who Is An Insured or any "employee" au-
thorized by you to give or receive notice of
an "occurrence" or claim, includes any
continuation, change or resumption of that
"bodily injury" or "property damage" after
the end of the "coverage term".

5. "Personal and advertising injury" caused
by an offense which was committed dur-
ing the "coverage term" and was not, prior
to the "coverage term", known to have
been committed by any insured listed un-
der Paragraph 1. of Section II - Who Is An
Insured or any "employee" authorized by
you to give or receive notice of an "occur-
rence" or claim, includes any continuation,
change or resumption of that "personal
and advertising injury" offense after the
end of the "coverage term".

6. "Bodily injury" or "property damage" will be
deemed to have been known to have oc-
curred, or a "personal and advertising in-
jury" offense will be deemed to have been
known to have been committed at the ear-
liest time when any insured listed under
Paragraph 1. of Section II - Who Is An In-
sured or any "employee" authorized by
you to give or receive notice of an "occur-
rence" or claim:
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a. Reports all, or any part, of the "bodily
injury", "personal and advertising inju-
ry" or "property damage" to us or any
other insurer;

b. Receives a written or verbal demand
or claim for damages because of the
"bodily injury", "personal and advertis-
ing injury" or "property damage"; or

c. Becomes aware by any other means
that "bodily injury" or "property dam-
age" had occurred or has begun to
occur, or that the "personal and ad-
vertising injury" offense had been
committed or has begun to be com-
mitted.

7. The amount we will pay for damages is
limited as described in SECTION III - LIM-
ITS OF INSURANCE.

No other obligation or liability to pay sums or
perform acts or services is covered, unless
expressly provided for under SECTION I -
COVERAGE, C. Defense and Supplemen-
tary Payments.

B. Exclusions

This insurance does not apply to:

1. Asbestos

Any liability arising out of, attributable to or
any way related to asbestos in any form or
transmitted in any manner.

2. Breach of Contract, Failure to Perform,
Wrong Description and Violation of
Another's Rights

"Personal and advertising injury":

a. Arising out of breach of contract, ex-
cept an implied contract to use an-
other's advertising idea in your "ad-
vertisement";

b. Arising out of the failure of goods,
products or services to conform with
any statement of quality or perfor-
mance made in your "advertisement";

c. Arising out of the wrong description
of the price of goods, products or
services stated in your "advertise-
ment"; or

d. Caused by or at the direction of the
insured with the knowledge that the
act would violate the rights of another
and would inflict "personal and adver-
tising injury".

3. Contractual Liability

Any liability for which the insured is obli-
gated to pay damages by reason of the

assumption of liability in a contract or
agreement. This exclusion does not apply
to liability for "bodily injury", "personal and
advertising injury" or "property damage":

a. That the insured would have in the
absence of the contract or agree-
ment; or

b. Assumed in a contract or agreement
that is an "insured contract", provided
the "bodily injury", "personal and ad-
vertising injury" or "property damage"
occurs subsequent to the execution
of the contract or agreement.

4. Damage to Impaired Property or Prop-
erty Not Physically Injured

"Property damage" to "impaired property"
or property that has not been physically in-
jured, arising out of:

a. A defect, deficiency, inadequacy or
dangerous condition in "your product"
or "your work"; or

b. A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement in accordance
with its terms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product" or "your work" after it has
been put to its intended use.

5. Damage to Property

"Property damage" to:

a. Property:

(1) You own, rent, or occupy, includ-
ing any costs or expenses in-
curred by you, or any other per-
son, organization or entity, for
repair, replacement, enhance-
ment, restoration or mainte-
nance of such property for any
reason, including prevention of
injury to a person or damage to
another's property; or

(2) Owned or transported by the in-
sured and arising out of the
ownership, maintenance or use
of an "auto".

b. Premises you sell, give away or
abandon, if the "property damage"
arises out of any part of those prem-
ises;

c. Property loaned to you;

d. Personal property in the care, custo-
dy or control of the insured;
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e. That particular part of real property
on which you or any contractors or
subcontractors working directly or in-
directly on your behalf are performing
operations, if the "property damage"
arises out of those operations; or

f. That particular part of any property
that must be restored, repaired or re-
placed because "your work" was in-
correctly performed on it.

Paragraph b. of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs a.(2), c., d., e. and f. of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraphs c. and d. of this exclusion do
not apply to liability assumed under a writ-
ten Trailer Interchange agreement.

Paragraph f. of this exclusion does not
apply to "property damage" included in the
"products-completed operations hazard".

6. Damage to Your Product

"Property damage" to "your product" aris-
ing out of it or any part of it.

7. Damage to Your Work

"Property damage" to "your work" arising
out of it or any part of it and included in
the "products-completed operations haz-
ard".

This exclusion does not apply if the dam-
aged work or the work out of which the
damage arises was performed on your
behalf by a subcontractor.

8. Distribution or Recording of Material or
Information in Violation of Law

Any liability arising directly or indirectly out
of any action or omission that violates or
is alleged to violate:

a. The Telephone Consumer Protection
Act (TCPA), including any amend-
ment of or addition to such law;

b. The CAN-SPAM Act of 2003, includ-
ing any amendment of or addition to
such law;

c. The Fair Credit Reporting Act
(FCRA), and any amendment of or
addition to such law, including the
Fair and Accurate Credit Transaction
Act (FACTA); or

d. Any federal, state or local statute, or-
dinance or regulation, other than the

TCPA, CAN-SPAM Act of 2003 or
FCRA and their amendments and
additions, that addresses, prohibits or
limits the printing, dissemination, dis-
posal, collecting, recording, sending,
transmitting, communicating or distri-
bution of material or information.

9. Electronic Chatrooms or Bulletin
Boards

"Personal and advertising injury" arising
out of an electronic chatroom or bulletin
board the insured hosts, owns, or over
which the insured exercises control.

10. Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability
to access, or inability to manipulate "elec-
tronic data".

However, this exclusion does not apply:

(1) To liability for damages because of
"bodily injury"; or

(2) When such insurance is provided by
valid and collectible "underlying in-
surance" listed in the Schedule of
Underlying Insurance, or would have
been provided by such listed "under-
lying insurance" except for the ex-
haustion by payment of claims of its
limits of insurance, and then only for
such hazards for which coverage is
provided by such "underlying insur-
ance", unless otherwise excluded by
this Coverage Part.

11. Employer's Liability Limitation

Any liability arising from any injury to:

a. An "employee" of the insured sus-
tained in the "workplace";

b. An "employee" of the insured arising
out of the performance of duties re-
lated to the conduct of the insured's
business; or

c. The spouse, child, parent, brother or
sister of that "employee" as a conse-
quence of a. or b. above.

This exclusion applies:

a. Whether the insured may be liable as
an employer or in any other capacity;
and

b. To any obligation to share damages
with or repay someone else who
must pay damages because of the in-
jury.
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This exclusion does not apply when such
insurance is provided by valid and collect-
ible "underlying insurance" listed in the
Schedule of Underlying Insurance, or
would have been provided by such listed
"underlying insurance" except for the ex-
haustion by payment of claims of its limits
of insurance, and then only for such haz-
ards for which coverage is provided by
such "underlying insurance", unless oth-
erwise excluded by this Coverage Part.

12. Employment-Related Practices

Any liability arising from any injury to:

a. A person arising out of any:

(1) Refusal to employ that person;

(2) Termination of that person's em-
ployment; or

(3) Other employment-related prac-
tices, policies, acts or omissions
including but not limited to coer-
cion, criticism, demotion, evalua-
tion, failure to promote, reas-
signment, discipline, defamation,
harassment, humiliation, discrim-
ination or malicious prosecution
directed at that person; or

b. The spouse, child, parent, brother or
sister of that person as a conse-
quence of any injury to that person at
whom any of the employment-related
practices described in Paragraphs

12.a.(1), (2), or (3) above is directed.

This exclusion applies:

a. Whether the injury-causing event de-
scribed in Paragraphs 12.a.(1), (2), or

(3) above occurs before employment,
during employment or after employ-
ment of that person;

b. Whether the insured may be liable as
an employer or in any other capacity;
and

c. To any obligation to share damages
with or repay someone else who
must pay damages because of the in-
jury.

13. Expected or Intended Injury

"Bodily injury" or "property damage" which
may reasonably be expected to result
from the intentional or criminal acts of the
insured or which is in fact expected or in-
tended by the insured, even if the injury or
damage is of a different degree or type
than actually intended or expected.

However, this exclusion does not apply to:

a. "Bodily injury" resulting from the use
of reasonable force to protect per-
sons or property; or

b. "Bodily injury" or "property damage"
resulting from the use of reasonable
force to prevent or eliminate danger
in the operation of "autos" or water-
craft.

14. Falsity, Prior Publication, Criminal Act
and Media and Internet Type Busi-
nesses

"Personal and advertising injury":

a. Arising out of oral or written publica-
tion in any manner of material, if
done by or at the direction of the in-
sured with knowledge of its falsity;

b. Arising out of oral or written publica-
tion in any manner of material whose
first publication took place before the
later of the following:

(1) The inception of this Coverage
Part; or

(2) The "coverage term" in which in-
surance coverage is sought;

c. Arising out of a criminal act commit-
ted by or at the direction of the in-
sured; or

d. Committed by an insured whose
business is:

(1) Advertising, broadcasting, pub-
lishing or telecasting;

(2) Designing or determining content
of websites for others; or

(3) An Internet search, access, con-
tent or service provider.

However, Paragraph d. does not ap-
ply to Paragraphs 17.a., b., c., d. and

i. of "personal and advertising injury"
under SECTION V - DEFINITIONS.

For the purposes of Paragraph d.,
the placing of frames, borders or
links, or advertising, for you or others
anywhere on the Internet, is not by it-
self, considered the business of ad-
vertising, broadcasting, publishing or
telecasting.

15. Infringement of Copyright, Patent,
Trademark or Trade Secret

"Personal and advertising injury" arising
out of the infringement of copyright, pa-
tent, trademark, trade secret or other in-
tellectual property rights. Under this ex-
clusion, such other intellectual property
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rights do not include the use of another's
advertising idea in your "advertisement".

However, this exclusion does not apply to
infringement in your "advertisement", of
copyright, trade dress or slogan.

16. Pollutant - Auto

a. "Bodily injury" or "property damage"
arising out of the actual, alleged or
threatened discharge, dispersal,
seepage, migration, release, emis-
sion or escape of "pollutants":

(1) That are, or that are contained in
any property that is:

(a) Being transported or towed
by, handled, or handled for
movement into, onto or
from, an "auto" that an in-
sured owns, hires, borrows,
rents, leases, or that is op-
erated on their behalf in any
other fashion;

(b) Otherwise in the course of
transit by or on behalf of the
insured; or

(c) Being stored, disposed of,
treated or processed in or
upon an "auto" that an in-
sured owns, hires, borrows,
rents, leases, or that is op-
erated on their behalf in any
other fashion;

(2) Before the "pollutants" or any
property in which the "pollutants"
are contained are moved from
the place where they are accept-
ed by the insured for movement
into or onto an "auto" that an in-
sured owns, hires, borrows,
rents, leases, or that is operated
on their behalf in any other fash-
ion; or

(3) After the "pollutants" or any
property in which the "pollutants"
are contained are moved from
an "auto" that an insured owns,
hires, borrows, rents, leases, or
that is operated on their behalf in
any other fashion to the place
where they are finally delivered,
disposed of or abandoned by the
insured.

Paragraph (1) above does not apply
to "bodily injury" or "property damage"
arising from fuels, lubricants, or other
operating fluids, exhaust gases or
other similar "pollutants" that are
needed for or result from the normal

electrical, hydraulic or mechanical
functioning of an "auto" that an in-
sured owns, hires, borrows, rents,
leases, or that is operated on their
behalf in any other fashion or its
parts, if:

(a) The "pollutants" escape, seep,
migrate, or are discharged, dis-
persed or released directly from
an "auto" part designed by its
manufacturer to hold, store, re-
ceive or dispose of such "pollu-
tants"; and

(b) The "bodily injury" or "property
damage" does not arise out of
the operation of any equipment
listed in Paragraphs f.(2) and (3)
of the definition of "mobile
equipment".

However, this exception to Paragraph

(1) does not apply if the fuels, lubri-
cants, or other operating fluids, ex-
haust gases or other similar "pollu-
tants" are intentionally discharged,
dispersed, emitted or released.

Paragraphs (2) and (3) above do not
apply to an "occurrence" that occurs
away from premises owned by or
rented to an insured with respect to
"pollutants" not in or upon an "auto"
that an insured owns, hires, borrows,
rents, leases, or that is operated on
their behalf in any other fashion if:

(a) The "pollutants" or any property
in which the "pollutants" are con-
tained are upset, overturned or
damaged as a result of the
maintenance or use of an "auto"
that an insured owns, hires, bor-
rows, rents, leases, or that is op-
erated on their behalf in any oth-
er fashion; and

(b) The discharge, dispersal, seep-
age, migration, release, emis-
sion or escape of the "pollutants"
is caused directly by such upset,
overturn or damage.

b. Any liability caused by "pollutants"
and arising from the operation,
maintenance, use, "loading or un-
loading" of an "auto", for which insur-
ance coverage is excluded by "under-
lying insurance".

17. Pollutant - Other Than Auto

a. "Bodily injury" or "property damage"
arising out of the actual, alleged or
threatened discharge, dispersal,
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seepage, migration, release, emis-
sion or escape of "pollutants":

(1) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to, any insured.

However, Paragraph a.(1) of this
exclusion does not apply to the
following if such liability is cov-
ered by "underlying insurance"
listed in the Schedule of Underly-
ing Insurance, but only to the ex-
tent insurance is provided at the
"underlying limit" specified in the
Schedule of Underlying Insur-
ance for the "underlying insur-
ance" listed and subject to all its
terms, limitations and conditions:

(a) "Bodily injury", if sustained
within a building and caused
by smoke, fumes, vapor or
soot produced by or origi-
nating from equipment that
is used to heat, cool or de-
humidify the building, or
equipment that is used to
heat water for personal use
by the building's occupants
or their guests;

(b) "Bodily injury" or "property
damage" for which you may
be held liable, if you are a
contractor, and the owner or
lessee of such premises,
site or location has been
added to your "underlying
insurance" as an additional
insured with respect to your
ongoing operations or "your
work" performed for that
additional insured at that
premises, site or location
and such premises, site or
location is not and never
was owned or occupied by,
or rented or loaned to, any
insured, other than that ad-
ditional insured; or

(c) "Bodily injury" or "property
damage" arising out of heat,
smoke or fumes from a
"hostile fire";

(2) At or from any premises, site or
location which is or was at any
time used by or for any insured
or others for the handling, stor-
age, disposal, processing or
treatment of waste;

(3) Which are or were at any time
transported, handled, stored,
treated, disposed of, or pro-
cessed as waste by or for any
insured or any person or organi-
zation for whom you may be le-
gally responsible;

(4) At or from any premises, site or
location on which any insured or
any contractors or subcontrac-
tors working directly or indirectly
on any insured's behalf are per-
forming operations, if the "pollu-
tants" are brought on or to the
premises, site or location in con-
nection with such operations by
such insured, contractor or sub-
contractor.

However, Paragraph a.(4) of this
exclusion does not apply to the
following if such liability is cov-
ered by "underlying insurance"
listed in the Schedule of Underly-
ing Insurance, but only to the ex-
tent insurance is provided at the
"underlying limit" specified in the
Schedule of Underlying Insur-
ance for the "underlying insur-
ance" listed and subject to all its
terms, limitations and conditions:

(a) "Bodily injury" or "property
damage" arising out of the
escape of fuels, lubricants
or other operating fluids
which are needed to per-
form the normal electrical,
hydraulic or mechanical
functions necessary for the
operation of "mobile equip-
ment" or its parts, if such
fuels, lubricants or other op-
erating fluids escape from a
vehicle part designed to
hold, store or receive them.
This exception does not ap-
ply if the "bodily injury" or
"property damage" arises
out of the intentional dis-
charge, dispersal or release
of the fuels, lubricants or
other operating fluids, or if
such fuels, lubricants or
other operating fluids are
brought on or to the premis-
es, site or location with the
intent that they be dis-
charged, dispersed or re-
leased as part of the opera-
tions being performed by
such insured, contractor or
subcontractor;
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(b) "Bodily injury" or "property
damage" sustained within a
building and caused by the
release of gases, fumes or
vapors from materials
brought into that building in
connection with operations
being performed by you or
on your behalf by a contrac-
tor or subcontractor; or

(c) "Bodily injury" or "property
damage" arising out of heat,
smoke or fumes from a
"hostile fire"; or

(5) At or from any premises, site or
location on which any insured or
any contractors or subcontrac-
tors working directly or indirectly
on any insured's behalf are per-
forming operations, if the opera-
tions are to test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any
way respond to or assess the ef-
fects of, "pollutants".

b. "Personal and advertising injury" aris-
ing out of the actual, alleged or
threatened discharge, dispersal,
seepage, migration, release, escape
or emission of "pollutants" at any
time.

c. Any loss, cost or expense arising out
of any:

(1) Request, demand, order or stat-
utory or regulatory requirement
that any insured or others test
for, monitor, clean up, remove,
contain, treat, detoxify or neutral-
ize, or in any way respond to, or
assess the effects of, "pollu-
tants"; or

(2) Claim or suit by or on behalf of a
governmental authority for dam-
ages because of testing for,
monitoring, cleaning up, remov-
ing, containing, treating, detoxify-
ing or neutralizing, or in any way
responding to, or assessing the
effects of, "pollutants".

However, this Paragraph c. does not
apply to liability for damages because
of "property damage" that the insured
would have in the absence of such
request, demand, order or statutory
or regulatory requirement, or such
claim or "suit" by or on behalf of a
governmental authority.

d. Any liability caused by "pollutants", for
which insurance coverage is exclud-
ed by "underlying insurance".

18. Recall of Products, Work or Impaired
Property

Any liability or damages claimed for any
loss, cost or expense incurred by you or
others for the loss of use, withdrawal, re-
call, inspection, repair, replacement, ad-
justment, removal or disposal of:

a. "Your product";

b. "Your work"; or

c. "Impaired Property";

if such product, work or property is with-
drawn or recalled from the market or from
use by any person or organization be-
cause of a known or suspected defect,
deficiency, inadequacy or dangerous con-
dition in it.

19. Unauthorized Use of Another's Name
or Product

"Personal and advertising injury" arising
out of the unauthorized use of another's
name or product in your e-mail address,
domain name or metatag or any other
similar tactics to mislead another's poten-
tial customers.

20. War

Any liability, however caused, arising di-
rectly or indirectly, out of:

a. War, including undeclared or civil
war;

b. Warlike action by a military force, in-
cluding action in hindering or defend-
ing against an actual or expected at-
tack by any government, sovereign or
authority using military personnel or
other agents; or

c. Insurrection, rebellion, revolution,
usurped power or action taken by
governmental authority in hindering
or defending against any of these.

21. Workers' Compensation

Any liability or obligation of the insured
under any workers' compensation, unem-
ployment compensation, disability benefits
or similar law. However, this exclusion
does not apply to liability of others as-
sumed by you under an "insured contract"
in existence at the time of "occurrence".

C. Defense and Supplementary Payments

1. We will have the right and duty to defend
the insured against any "suit" seeking
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damages because of "bodily injury", "per-
sonal and advertising injury" or "property
damage" to which this insurance applies.
We will have no duty to defend the in-
sured against any "suit" seeking damages
for "bodily injury", "personal and advertis-
ing injury" or "property damage" to which
this insurance does not apply. We may, at
our discretion, investigate any "occur-
rence" and settle any claim or "suit" that
may result when:

a. The applicable limits of the "underly-
ing insurance" and any other insur-
ance have been exhausted by pay-
ment of claims; or

b. Damages are sought for "bodily inju-
ry", "personal and advertising injury"
or "property damage" which are not
covered by "underlying insurance" or
other insurance.

2. Our right and duty to defend ends when
the applicable Limit of Insurance, as stat-
ed in the Declarations, has been exhaust-
ed by payment of claims.

3. We have no duty to investigate, settle or
defend any claim or "suit" other than
those circumstances described in Para-
graph C.1. However, we do have the right
to participate in the investigation, settle-
ment or defense of any claim or "suit" to
which this insurance applies. If we exer-
cise this right, we will do so at our ex-
pense.

4. If there is no underlying insurer or other
insurance obligated to do so, we will pay
the following when we provide a defense:

a. All expenses we incur.

b. The cost of bail bonds up to $3,000
(including bonds for related traffic law
violations) required because of an
"occurrence" we cover. We do not
have to furnish these bonds.

c. The cost of bonds to appeal a judg-
ment or award in any claim or "suit"
we defend and the cost of bonds to
release attachments, but only for
bond amounts within the applicable
Limits of Insurance. We do not have
to furnish these bonds.

d. Reasonable expenses incurred by
the insured at our request to assist us
in the investigation or defense of the
claim or "suit", including the actual
loss of earnings.

e. All court costs taxed against the in-
sured in the "suit". However, these
payments do not include attorneys'

fees or attorneys' expenses taxed
against the insured.

5. If there is no underlying insurer obligated
to do so, we will pay the following for an
"occurrence" to which this insurance ap-
plies, even if we have no duty to provide a
defense:

a. Prejudgment interest awarded
against the insured on that part of the
judgment we become obligated to
pay and which falls within the appli-
cable Limit of Insurance. If we make
an offer to pay the applicable Limits
of Insurance, we will not pay any pre-
judgment interest based on the peri-
od of time after the offer.

b. All interest awarded against the in-
sured on the full amount of any
judgment that accrues:

(1) After entry of the judgment; and

(2) Before we have paid, offered to
pay or deposited in court the part
of the judgment that is within the
applicable Limit of Insurance.

6. The payments described in Paragraphs 4.
and 5. above will not reduce the Limits of
Insurance provided by this Coverage Part
when defense or supplementary pay-
ments provided by the "underlying insur-
ance" do not reduce their Limits of Insur-
ance. However, when defense or supple-
mentary payments provided by the "un-
derlying insurance" reduce their Limits of
Insurance then such expense payments
paid by us will reduce the Limits of Insur-
ance provided by this Coverage Part.

7. If we are prevented by law or otherwise
from carrying out any of the provisions of

SECTION I - COVERAGE, C. Defense
and Supplementary Payments, we will
pay any expense incurred with our written
consent.

SECTION II - WHO IS AN INSURED

1. Except for liability arising out of the ownership,
maintenance, occupancyor use of an "auto":

a. If you are designated in the Declarations
as:

(1) An individual, you and your spouse
are insureds, but only with respect to
the conduct of a business of which
you are the sole owner.

(2) A partnership or joint venture, you are
an insured. Your members, partners
and their spouses are also insureds,
but only with respect to the conduct
of your business.
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(3) A limited liability company, you are an
insured. Your members are also in-
sureds, but only with respect to the
conduct of your business. Your man-
agers are insureds, but only with re-
spect to their duties as your manag-
ers.

(4) An organization other than a partner-
ship, joint venture, or limited liability
company, you are an insured. Your
"executive officers" and directors are
insureds, but only with respect to
their duties as your officers or direc-
tors. Your stockholders are also in-
sureds, but only with respect to their
liability as stockholders. Each of the
following is also a Named Insured:

(a) Any "subsidiary" company of
such organization, including any
"subsidiary" of such "subsidiary":

1) Existing at the inception of
this Coverage Part; or

2) Formed or acquired on or
after the inception of this
Coverage Part.

(b) Any other company controlled
and actively managed by such
organization or any "subsidiary"
thereof:

1) At the inception of this Cov-
erage Part; or

2) If the control and active
management thereof is ac-
quired on or after the incep-
tion of this Coverage Part.

(5) A trust, you are an insured. Your trus-
tees are also insureds, but only with
respect to their duties as trustees.

b. Each of the following is also an insured:

(1) Any "employee" of yours while acting
within the scope of their duties as
such.

(2) Any person or organization while act-
ing as your real estate manager.

(3) Any person or organization having
proper temporary custody of your
property if you die, but only:

(a) With respect to liability arising
out of the maintenance or use of
that property; and

(b) Until your legal representative
has been appointed.

(4) Your legal representative if you die,
but only with respect to duties as
such.

2. Only with respect to liability arising out of the
ownership, maintenance, occupancy or use of
an "auto":

a. You are an insured.

b. Anyone else while using with your permis-
sion an "auto" you own, hire or borrow is
also an insured except:

(1) The owner or any other person or or-
ganization (except your "executive of-
ficers" or principals) from whom you
hire or borrow an "auto", unless such
persons or organizations are in-
sureds in your "underlying insurance"
listed in the Schedule of Underlying
Insurance, and then only for such
hazards for which coverage is pro-
vided by such "underlying insurance".
This exception does not apply if the
"auto" is a trailer or semi-trailer con-
nected to an "auto" you own.

(2) Your "employee", if the "auto" is
owned by that "employee" or a mem-
ber of his or her household, unless:

(a) Such "employee" is an insured
with respect to that "auto" in the
"underlying insurance" listed in
the Schedule of Underlying In-
surance, and then only for such
hazards for which coverage is
provided by such "underlying in-
surance"; or

(b) The "bodily injury" or "property
damage" is sustained by a co-
"employee" of such "employee".

(3) Someone using an "auto" while he or
she is working in a business of sell-
ing, servicing, repairing, parking or
storing "autos", unless that business
is yours.

(4) Anyone other than your "employees",
partners (if you are a partnership),
members (if you are a limited liability
company), or a lessee or borrower or
any of their "employees", while mov-
ing property to or from an "auto".

c. Anyone liable for the conduct of an in-
sured described in Paragraphs 2.a. and b.
above is also an insured, but only if they
are provided insurance coverage for such
liability by valid and collectible "underlying
insurance" listed in the Schedule of Un-
derlying Insurance and then only for such
hazards for which coverage is provided by
such "underlying insurance".



Includes copyrighted material of Insurance

US 101 09 20 Services Office, Inc., with its permission. Page 12 of 23

3. At your option and subject to the terms and
conditions of this insurance, any other person
or organization not addressed by Paragraphs

1. and 2. above, but covered in the "underlying
insurance" listed in the Schedule of Underlying
Insurance are also insureds, but only to the ex-
tent that insurance is provided for such person
or organization by the "underlying insurance".

No person or organization is an insured with re-
spect to the conduct of any current or past partner-
ship, joint venture, or limited liability company that
is not shown as a Named Insured in the Declara-
tions.

SECTION III - LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declara-
tions and the rules below fix the most we will
pay regardless of the number of:

a. Insureds;

b. Claims made, "suits" brought or number
of vehicles involved or insured; or

c. Persons or organizations making claims
or bringing "suits".

2. The Aggregate Limit is the most we will pay for
all damages:

a. Included in the "products-completed op-
erations hazard";

b. Because of "bodily injury" by disease sus-
tained by your "employees" arising out of
and in the course of their employment by
you; or

c. Because of "bodily injury", "personal and
advertising injury" or "property damage"
not included within a. or b. above. How-
ever, this Aggregate Limit will not apply to
damages which are not subject to an Ag-
gregate Limit in the "underlying insur-
ance".

The Aggregate Limit applies separately to a.,
b. and c. The Aggregate Limit described in c.
will apply only to damages not subject to a. or

b. above.

3. Subject to the Limit of Insurance described in

2.c. above:

a. Only in the event that "underlying insur-
ance" specifically listed in the Schedule of
Underlying Insurance provides an annual
Aggregate Limit of Insurance for damages
that would not be subject to 2.a. or b.
above that is applicable separately to
each:

(1) Location owned by, or rented or
leased to you solely with respect to
damages which are the result of a
claim or "suit" for "bodily injury" or
"property damage" which can be at-

tributed to operations at only a single
location, then the Aggregate Limit
described in 2.c. above applies sepa-
rately to each location owned by, or
rented or leased to you.

(2) Of your construction projects solely
with respect to damages which are
the result of a claim or "suit" for "bodi-
ly injury" or "property damage" which
can be attributed only to ongoing op-
erations and only at a single con-
struction project, then the Aggregate
Limit described in 2.c. above applies
separately to each of your construc-
tion projects.

b. Only with respect to the application of
Limits of Insurance described in 3.a.
above, the following terms location and
construction project will have the following
meanings:

(1) Location means premises involving
the same or connecting lots, or prem-
ises whose connection is interrupted
only by a street, roadway, waterway
or right-of-way of a railroad.

(2) Construction project means a loca-
tion you do not own, rent or lease
where ongoing improvements, altera-
tions, installation, demolition or
maintenance work is performed by
you or on your behalf. All connected
ongoing improvements, alterations,
installation, demolition or mainte-
nance work performed by you or on
your behalf at the same location for
the same persons or entities, no mat-
ter how often or under how many dif-
ferent contracts, will be deemed to be
a single construction project.

4. Subject to the limits described in 2. and 3.
above, the Each Occurrence Limit is the most
we will pay for the "ultimate net loss":

a. In excess of the applicable limits of "un-
derlying insurance"; or

b. If an "occurrence" is not covered by "un-
derlying insurance", but covered by the
terms and conditions of this Coverage
Part,

for all "bodily injury", "personal and advertising
injury" and "property damage" arising out of
any one "occurrence".

We will not pay more than the Limit of Insur-
ance shown in this Coverage Part's Declara-
tions for each "occurrence" because any Per-
sonal Umbrella Liability Policy(ies) is/are at-
tached to this policy.
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5. Subject to, and included within, the Limit of
Insurance described in 4. above, we will not
pay more than the limit of insurance required
for the layer of insurance provided by this
Coverage Part on behalf of:

a. An additional insured, as set forth in

SECTION II – WHO IS AN INSURED,
Paragraph 3; or

b. A party you have agreed to indemnify in
an "insured contract".

6. Subject to the limits described in 2., 3., 4. and

5. above and to the terms and conditions of
the "underlying insurance":

a. If the limits of "underlying insurance" have
been reduced by payment of claims, this
Coverage Part will continue in force as
excess of the reduced "underlying insur-
ance"; or

b. If the limits of "underlying insurance" have
been exhausted by payment of claims,
this Coverage Part will continue in force
as "underlying insurance".

7. The Limits of Insurance of this Coverage Part
apply separately to each "coverage term".

SECTION IV - CONDITIONS

1. Appeals

If the insured or any insurer who provides the
applicable "underlying insurance" elects not to
appeal a judgment which exceeds the "under-
lying limit", we may elect to do so at our own
expense. We shall be liable for the taxable
costs and disbursements and interest inci-
dental thereto, but in no event shall this provi-
sion increase our liability beyond:

a. Our applicable Limits of Insurance for all
"ultimate net loss";

b. Our applicable Defense and Supplemen-
tary Payments as described in SECTION I
- COVERAGE, C. Defense and Supple-
mentary Payments; and

c. The expense of such appeal.

2. Audit

If this Coverage Part is subject to Audit, as in-
dicated in the Declarations, then the following
Condition applies:

a. The premium shown in the Premium
Computation Endorsement as Advance
Premium is a deposit premium. At the
close of each audit period, we will com-
pute the earned premium for that period.
If:

(1) The earned premium is less than the
deposit premium, we will return the
excess to the first Named Insured; or

(2) The earned premium is greater than
the deposit premium, the difference
will be due and payable to us by the
first Named Insured upon notice from
us. The due date for audit and retro-
spective premiums is the date shown
as the due date on the bill.

However, in no event will the earned pre-
mium be less than the Minimum Premium
stated in the Premium Computation En-
dorsement.

b. The first Named Insured must keep rec-
ords of the information we need for pre-
mium computation and send us copies at
such times as we may request.

3. Bankruptcy

Bankruptcy or insolvency of the insured or the
insured's estate shall not relieve us of any ob-
ligations under this Coverage Part.

4. Duties in the Event of Occurrence, Claim or
Suit

a. You must see to it that we are notified as
soon as practicable of an "occurrence"
which may result in a claim or "suit". To
the extent possible, notice should include:

(1) How, when and where the "occur-
rence" took place;

(2) The names and addresses of any in-
jured persons and witnesses; and

(3) The nature and location of any injury
or damage arising out of the "occur-
rence".

This requirement applies only when the
"occurrence" is known to an "authorized
representative".

b. If a claim is made or "suit" is brought
against any insured you must:

(1) Immediately record the specifics of
the claim or "suit" and the date re-
ceived; and

(2) Notify us as soon as practicable.

You must see to it that we receive written
notice of the claim or "suit" as soon as
practicable.

This requirement will not be considered
breached unless the breach occurs after
such claim or "suit" is known to an "au-
thorized representative".
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c. You and any other involved insured must:

(1) Immediately send us copies of any
demands, notices, summonses or le-
gal papers received in connection
with the claim or "suit";

(2) Authorize us to obtain records and
other information;

(3) Cooperate with us in the investigation
or settlement of the claim or defense
against the "suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization which may be
liable to the insured because of injury
or damage to which this insurance
may also apply.

d. No insured will, except at that insured's
own cost, voluntarily make a payment,
assume any obligation, or incur any ex-
pense, other than for first aid, without our
consent.

5. First Named Insured

The person or organization first named in the
Declarations will act on behalf of all other in-
sureds where indicated in this Coverage Part.

6. Legal Action Against Us and Loss Pay-
ments

a. No legal action may be brought against us
unless there has been full compliance
with all the terms of this Coverage Part
nor until the amount of the insured's obli-
gation to pay has been finally determined
as provided below. No person or organi-
zation has any right under this Coverage
Part to bring us into any action to deter-
mine the liability of the insured.

b. We shall be liable for payment of the "ul-
timate net loss" for any "occurrence" to
which this Coverage Part applies:

(1) For "occurrences" not covered by
"underlying insurance"; or

(2) In excess of the "underlying limit" ap-
plicable to the "occurrence" only after
the insurers who provide the applica-
ble "underlying insurance" have paid
or become obligated to pay the
amount of the "underlying limit" appli-
cable to the "occurrence".

Our payment will be made following final
determination of the amount of the in-
sured's obligation to pay either by final
judgment against the insured or by written
agreement with the insured, the claimant,
the underlying insurers and us.

7. Liberalization

If, within 60 days prior to the beginning of this
Coverage Part or during the policy period, we
make any changes to any forms or endorse-
ments of this Coverage Part for which there is
currently no separate premium charge, and
that change provides more coverage than this
Coverage Part, the change will automatically
apply to this Coverage Part at the latter of:

a. The date we implemented the change in
your state; or

b. The date this Coverage Part became ef-
fective; and

will be considered as included until the end of
the current policy period. We will make no ad-
ditional premium charge for this additional
coverage during the interim.

8. Maintenance of Underlying Insurance

a. While this Coverage Part is in effect, the
insured shall maintain in force the "under-
lying insurance" listed in the Schedule of
Underlying Insurance as collectible insur-
ance. The terms, conditions and en-
dorsements of "underlying insurance" will
not materially change and renewals or re-
placements of "underlying insurance" will
not be more restrictive in coverage.

b. Limits of "underlying insurance" will not be
reduced, except for any reduction or ex-
haustion in the aggregate limits of insur-
ance due to payment of claims which are
in accordance with SECTION I - COVER-
AGE, A. Insuring Agreement, Paragraph

2. of this Coverage Part.

c. In the event you fail or neglect to maintain
"underlying insurance" as required, this
Coverage Part will apply as though such
"underlying insurance" was in force and
collectible at the time a claim is presented
to us which is in accordance with SEC-
TION I - COVERAGE, A. Insuring
Agreement, Paragraph 2. of this Cover-
age Part.

d. The limits of "underlying insurance" shall
be deemed applicable, regardless of any
defense which the insurer who provides
the "underlying insurance" may assert be-
cause of the insured's failure to comply
with any Condition of the policy or the ina-
bility of the insurer to pay by reason of
bankruptcy or insolvency.

e. You must notify us in writing as soon as
practicable when any "underlying insur-
ance" is no longer in effect or the limits or
scope of coverage of any "underlying in-
surance" is changed.
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9. Other Insurance

a. This insurance is excess over, and shall
not contribute with any other insurance,
whether primary, excess, contingent or on
any other basis. This condition will not ap-
ply to insurance specifically written as ex-
cess over this Coverage Part.

When this insurance is excess, we will
have no duty to defend the insured
against any "suit" if any other insurer has
a duty to defend the insured against that
"suit". If no other insurer defends and
coverage is otherwise applicable, we will
have the right, but not the duty to under-
take to do so, provided that whomever we
agree to defend and the Named Insured
assign their rights to us under the policies
of the insurers who did not defend. Such
assignment must be in writing.

b. When this insurance is excess over other
insurance, we will pay only our share of
the "ultimate net loss" that exceeds the
sum of:

(1) The total amount that all such other
insurance would pay for the loss in
the absence of this insurance; and

(2) The total of all deductible and self-
insured amounts under all that other
insurance.

10. Premium

The premium for this Coverage Part shall be
as stated in the Declarations. The advance
and anniversary premiums are not subject to
adjustment, except as stated in the Declara-
tions, or as stated in an endorsement issued
by us to form a part of this Coverage Part.

You shall maintain records of such information
as is necessary for premium computation, and
shall, if requested by us, send copies of such
records to us at the end of the "coverage term"
and at such times during the policy period as
we may direct.

11. Representations

a. By acceptance of this Coverage Part, you
agree that the statements in the Declara-
tions are your agreements and represen-
tations, that this Coverage Part is issued
in reliance upon the truth of such repre-
sentations and that this Coverage Part
embodies all agreements existing be-
tween you and us or any of our agents re-
lating to this insurance.

b. However, to the extent that the following
applies in the "underlying insurance" listed
specifically in the Schedule of Underlying
Insurance, it will also apply to this Cover-
age Part:

Based on our reliance upon your repre-
sentations as to existing hazards, if unin-
tentionally you should fail to disclose all
such hazards at the inception date of this
Coverage Part, we will not reject coverage
under this Coverage Part based solely on
such failure.

12. Separation of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned
in this Coverage Part to the first Named In-
sured, this insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
claim is made or "suit" is brought.

13. Transfer of Rights of Recovery Against
Others to Us

a. If the insured has rights to recover all or
part of any payment we have made under
this Coverage Part, those rights are trans-
ferred to us. The insured must do nothing
after loss to impair them. At our request,
the insured will bring "suit" or transfer
those rights to us and help us enforce
them.

b. Any recoveries shall be applied as follows:

(1) First, we will reimburse anyone, in-
cluding the insured, the amounts ac-
tually paid by them that were in ex-
cess of our payments;

(2) Next, we will be reimbursed to the ex-
tent of our actual payment; and

(3) Lastly, any amounts left after meeting
the obligations outlined in (1) and (2)
above will be distributed to anyone
else known to us at the time a recov-
ery is made and who is legally enti-
tled to such recovery.

Expenses incurred in the recovery shall
be apportioned among all interests in the
ratio of their respective recoveries as fi-
nally settled. If there is no recovery as a
result of our attempts, we shall bear all of
the recovery expenses.

c. If prior to an "occurrence" to which this
Coverage Part would apply, you and the
issuer of your applicable "underlying in-
surance" listed specifically in the Sched-
ule of Underlying Insurance waive any
right of recovery against a person or or-
ganization for injury or damage, we will al-
so waive any rights we may have against
such person or organization.
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14. When We Do Not Renew

If we decide not to renew this Coverage Part,
we will mail or deliver to the first Named In-
sured shown in the Declarations written notice
of the nonrenewal not less than 30 days before
the expiration date.

If notice is mailed, proof of mailing will be suf-
ficient proof of notice.

SECTION V - DEFINITIONS

1. "Advertisement" means a notice that is broad-
cast or published to the general public or spe-
cific market segments about your goods,
products or services for the purpose of attract-
ing customers or supporters. "Advertisement"
includes a publicity article. For the purposes of
this definition:

a. Notices that are published include materi-
al placed on the Internet or on similar
electronic means of communication; and

b. Regarding websites, only that part of a
website that is about your goods, products
or services for the purposes of attracting
customers or supporters is considered an
"advertisement".

2. "Authorized representative" means:

a. If you are:

(1) An individual, you and your spouse
are "authorized representatives".

(2) A partnership or joint venture, your
members, your partners, and their
spouses are "authorized representa-
tives".

(3) A limited liability company, your
members and your managers are
"authorized representatives".

(4) An organization other than a partner-
ship, joint venture or limited liability
company, your "executive officers"
and directors are "authorized repre-
sentatives". Provided you are not a
publicly traded organization, your
stockholders are also "authorized
representatives".

(5) A trust, your trustees are "authorized
representatives".

b. Your "employees" assigned to manage
your insurance program, or assigned to
give or receive notice of an "occurrence",
claim or "suit" are also "authorized repre-
sentatives".

3. "Auto" means:

a. Any land motor vehicle, trailer or semi-
trailer designed for travel on public roads;
or

b. Any other land vehicle that is subject to a
compulsory or financial responsibility law
or other motor vehicle insurance law
where it is licensed or principally garaged.

"Auto" does not include "mobile equipment".

4. "Bodily injury" means bodily harm or injury,
sickness, disease, disability, humiliation,
shock, fright, mental anguish or mental injury,
including care, loss of services or death result-
ing from any of these at any time.

5. "Coverage term" means the following individu-
al increment, or if a multi-year policy period,
increments, of time, which comprise the policy
period of this Coverage Part:

a. The year commencing on the Effective
Date of this Coverage Part at 12:01 AM
standard time at your mailing address
shown in the Declarations, and if a multi-
year policy period, each consecutive an-
nual period thereafter, or portion thereof if
any period is for a period of less than 12
months, constitute individual "coverage
terms". The last "coverage term" ends at
12:00 AM standard time at your mailing
address shown in the Declarations on the
earlier of:

(1) The day the policy period shown in
the Declarations ends; or

(2) The day the policy to which this Cov-
erage Part is attached is terminated
or cancelled.

b. However, if after the issuance of this Cov-
erage Part, any "coverage term" is ex-
tended for an additional period of less
than 12 months, that additional period of
time will be deemed to be part of the last
preceding "coverage term".

6. "Coverage territory" means anywhere.

7. "Electronic data" means information, facts or
programs stored as or on, created or used on,
or transmitted to or from computer software,
including systems and applications software,
hard or floppy disks, CD-ROMS, tapes, drives,
cells, data processing devices or any other
media which are used with electronically con-
trolled equipment.

8. "Employee" includes a "leased worker". "Em-
ployee" does not include a "temporary worker".
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9. "Executive officer" means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any similar
governing document.

10. "Hostile fire" means one that becomes uncon-
trollable or breaks out from where it was in-
tended to be.

11. "Impaired property" means tangible property,
other than "your product" or "your work", that
cannot be used or is less useful because:

a. It incorporates "your product" or "your
work" that is known or thought to be de-
fective, deficient, inadequate or danger-
ous; or

b. You have failed to fulfill the terms of a
contract or agreement,

if such property can be restored to use by:

a. The repair, replacement, adjustment or
removal of "your product" or "your work";
or

b. Your fulfilling the terms of the contract or
agreement.

12. "Insured contract" means:

a. A contract for a lease of premises. How-
ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for "property dam-
age" by fire or explosion to premises while
rented to you or temporarily occupied by
you with permission of the owner is not an
"insured contract";

b. A sidetrack agreement;

c. Any easement or license agreement, ex-
cept in connection with construction or
demolition operations on or within 50 feet
of a railroad;

d. An obligation, as required by ordinance, to
indemnify a municipality, except in con-
nection with work for a municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agree-
ment pertaining to your business, other
than a contract or agreement pertaining to
the rental or lease of any "auto", (including
an indemnification of a municipality in
connection with work performed for a mu-
nicipality) under which you assume the
tort liability of another party to pay for
"bodily injury", "property damage" or "per-
sonal and advertising injury" to a third
person or organization. Tort liability
means a liability that would be imposed by
law in the absence of any contract or
agreement; or

g. That part of any contract or agreement
entered into, as part of your business,
pertaining to the rental or lease, by you or
any of your "employees", of any "auto".
However, such contract or agreement
shall not be considered an "insured con-
tract" to the extent that it obligates you or
any of your "employees" to pay for "prop-
erty damage" to any "auto" rented or
leased by you or any of your "employees".

Paragraphs f. and g. do not include that part of
any contract or agreement:

(1) That indemnifies a railroad for "bodily inju-
ry", "property damage" or "personal and
advertising injury" arising out of construc-
tion or demolition operations, within 50
feet of any railroad property and affecting
any railroad bridge or trestle, tracks, road-
beds, tunnel, underpass or crossing.
However, if such liability is insured by val-
id and collectible "underlying insurance"
as listed in the Schedule of Underlying In-
surance, this Paragraph (1) shall not ap-
ply for such hazards for which insurance
coverage is afforded by such "underlying
insurance";

(2) That indemnifies an architect, engineer or
surveyor for injury or damage arising out
of:

(a) Preparing, approving or failing to pre-
pare or approve maps, shop draw-
ings, opinions, reports, surveys, field
orders, change orders or drawings
and specifications; or

(b) Giving directions or instructions, or
failing to give them, if that is the pri-
mary cause of the injury or damage;

(3) Under which the insured, if an architect,
engineer or surveyor, assumes liability for
injury or damage arising out of the in-
sured's rendering or failure to render pro-
fessional services, including those listed
in Paragraph (2) above and supervisory,
inspection, architectural or engineering
activities;

(4) That indemnifies an advertising, public re-
lations or media consulting firm for "per-
sonal and advertising injury" arising out of
the planning, execution or failure to exe-
cute marketing communications pro-
grams. Marketing communications pro-
grams include but are not limited to com-
prehensive marketing campaigns; con-
sumer, trade and corporate advertising for
all media; media planning, buying, moni-
toring and analysis; direct mail; promotion;
sales materials; design; presentations;
point-of-sale materials; market research;
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public relations and new product devel-
opment;

(5) Under which the insured, if an advertising,
public relations or media consulting firm,
assumes liability for "personal and adver-
tising injury" arising out of the insured's
rendering or failure to render professional
services, including those services listed in
Paragraph (4), above;

(6) That indemnifies a website designer or
content provider, or Internet search, ac-
cess, content or service provider for injury
or damage arising out of the planning, ex-
ecution or failure to execute Internet ser-
vices. Internet Services include but are
not limited to design, production, distribu-
tion, maintenance and administration of
websites and web-banners; hosting web-
sites; registering domain names; register-
ing with search engines; marketing analy-
sis; and providing access to the Internet
or other similar networks;

(7) Under which the insured, if a website de-
signer or content provider, or Internet
search, access, content or service provid-
er, assumes liability for injury or damage
arising out of the insured's rendering or
failure to render Internet services, includ-
ing those listed in Paragraph (6), above;

(8) That pertains to the loan, lease or rental
of an "auto" to you or any of your "em-
ployees", if the "auto" is loaned, leased or
rented with a driver; or

(9) That holds a person or organization en-
gaged in the business of transporting
property by "auto" for hire harmless for
your use of an "auto" over a route or terri-
tory that person or organization is author-
ized to serve by public authority.

13. "Leased worker" means a person leased to
you by a labor leasing firm under an agree-
ment between you and the labor leasing firm to
perform duties related to the conduct of your
business. "Leased worker" includes supervi-
sors furnished to you by the labor leasing firm.
"Leased worker" does not include a "tempo-
rary worker".

14. "Loading or unloading" means the handling of
property:

a. After it is moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or "auto";

b. While it is in or on an aircraft, watercraft
or "auto"; or

c. While it is being moved from an aircraft,
watercraft or "auto" to the place where it is
finally delivered;

but "loading or unloading" does not include the
movement of property by means of a mechan-
ical device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto".

15. "Mobile equipment" means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not,
maintained primarily to provide mobility to
permanently mounted:

(1) Power cranes, shovels, loaders, dig-
gers or drills; or

(2) Road construction or resurfacing
equipment such as graders, scrapers
or rollers;

e. Vehicles not described in Paragraph a.,
b., c. or d. above that are not self-
propelled and are maintained primarily to
provide mobility to permanently attached
equipment of the following types:

(1) Air compressors, pumps and genera-
tors, including spraying, welding,
building cleaning, geophysical explo-
ration, lighting and well-servicing
equipment; or

(2) Cherry pickers and similar devices
used to raise or lower workers;

f. Vehicles not described in Paragraph a.,
b., c. or d. above maintained primarily for
purposes other than the transportation of
persons or cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment" but
will be considered "autos":

(1) Equipment designed primarily for:

(a) Snow removal;

(b) Road maintenance, but not con-
struction or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

(3) Air compressors, pumps and genera-
tors, including spraying, welding,
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building cleaning, geophysical explo-
ration, lighting and well servicing
equipment.

However, "mobile equipment" does not include
any land vehicle that is subject to a compulso-
ry or financial responsibility law or other motor
vehicle insurance law where it is licensed or
principally garaged. Any land vehicle subject to
a compulsory or financial responsibility law or
other motor vehicle insurance law is consid-
ered an "auto".

16. "Occurrence" means:

a. An accident, including continuous or re-
peated exposure to substantially the same
general harmful conditions, that results in
"bodily injury" or "property damage"; or

b. An offense that results in "personal and
advertising injury".

All damages arising from the same accident,
continuous or repeated exposure to substan-
tially the same general harmful conditions, act
or offense shall be deemed to arise from one
"occurrence" regardless of:

(1) The frequency of repetition;

(2) The number or kind of media used;
or

(3) The number of claimants.

17. "Personal and advertising injury" means injury,
including "bodily injury", arising out of one or
more of the following offenses:

a. False arrest, detention or imprisonment;

b. Malicious prosecution;

c. Abuse of process;

d. The wrongful eviction from, wrongful entry
into, or invasion of the right of private oc-
cupancy of a room, dwelling or premises
that a person occupies, committed by or
on behalf of its owner, landlord or lessor;

e. Defamation of character, including oral or
written publication, in any manner, of ma-
terial that slanders or libels a person or
organization or disparages a person's or
organization's goods, products or ser-
vices;

f. Oral or written publication, in any manner,
of material that violates a person's right of
privacy;

g. The use of another's advertising idea in
your "advertisement";

h. Infringing upon another's copyright, trade
dress or slogan in your "advertisement";
or

i. Discrimination, unless insurance cover-
age therefor is prohibited by law or stat-
ute.

18. "Pollutants" mean any solid, liquid, gaseous, or
thermal irritant or contaminant, including
smoke, vapor, soot, fumes, acids, alkalis,
chemicals, petroleum, petroleum products and
petroleum by-products, and waste. Waste in-
cludes materials to be recycled, reconditioned
or reclaimed. "Pollutants" include, but are not
limited to, substances which are generally rec-
ognized in industry or government to be harm-
ful or toxic to persons, property or the envi-
ronment regardless of whether the injury or
damage is caused directly or indirectly by the
"pollutants" and whether:

a. The insured is regularly or otherwise en-
gaged in activities which taint or degrade
the environment; or

b. The insured uses, generates or produces
the "pollutant".

19. "Products-completed operations hazard":

a. Includes all "bodily injury" and "property
damage" occurring away from premises
you own or rent and arising out of "your
product" or "your work" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been complet-
ed or abandoned. However, "your
work" will be deemed completed at
the earliest of the following times:

(a) When all of the work called for in
your contract has been complet-
ed.

(b) When all of the work to be done
at the site has been completed, if
your contract calls for work at
more than one site.

(c) When that part of the work done
at a job site has been put to its
intended use by any person or
organization other than another
contractor or subcontractor
working on the same project.

Work that may need service, mainte-
nance, correction, repair or replace-
ment, but which is otherwise com-
plete, will be treated as completed.

b. Does not include "bodily injury" or "proper-
ty damage" arising out of:

(1) The transportation of property, unless
the injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition



Includes copyrighted material of Insurance

US 101 09 20 Services Office, Inc., with its permission. Page 20 of 23

was created by the "loading or un-
loading" of that vehicle by any in-
sured; or

(2) The existence of tools, uninstalled
equipment or abandoned or unused
materials.

20. "Property damage" means:

a. Physical injury to or destruction of tangible
property including all resulting loss of use.
All such loss of use shall be deemed to
occur at the time of the physical injury or
destruction that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed to occur at the time of
the "occurrence" that caused it.

For the purposes of this insurance, "electronic
data" is not tangible property.

21. "Subsidiary" means any organization in which
more than 50% of the outstanding securities or
voting rights representing the present right to
vote for election of directors is owned or con-
trolled, directly or indirectly, in any combina-
tion, by one or more of the Named Insureds.

22. "Suit" means a civil proceeding in which mon-
ey damages because of "bodily injury", "per-
sonal and advertising injury" or "property dam-
age" to which this insurance applies are al-
leged. "Suit" includes:

a. An arbitration proceeding in which such
money damages are claimed and to which
the insured must submit or does submit
with our consent;

b. Any other alternative dispute resolution
proceeding in which such money damag-
es are claimed and to which the insured
submits with our consent; or

c. An appeal of a civil proceeding.

23. "Temporary worker" means a person who is
furnished to you to:

a. Substitute for a permanent "employee" on
leave; or

b. Meet seasonal or short-term workload
conditions.

24. "Ultimate net loss" means the sum actually
paid or payable in the settlement or satisfac-
tion of the insured's legal obligation for dam-
ages, covered by this insurance, either by ad-
judication or compromise. "Ultimate net loss"
does not include Defense and Supplementary
Payments as described in SECTION I - COV-
ERAGE, C. Defense and Supplementary
Payments of this Coverage Part.

25. "Underlying insurance" means the insurance
listed in the Schedule of Underlying Insurance
and the insurance available to the insured un-
der all other insurance policies applicable to
the "occurrence". "Underlying insurance" also
includes any type of self-insurance or alterna-
tive method by which the insured arranges for
funding of legal liabilities that affords coverage
that this Coverage Part covers.

26. "Underlying limit" means the total of the appli-
cable limits of all "underlying insurance" less
the amount, if any, by which the applicable lim-
it of the applicable policy listed in the Schedule
of Underlying Insurance has been reduced
solely by payment of loss resulting from claims
which are in accordance with SECTION I -
COVERAGE, A. Insuring Agreement, Para-
graph 2. of this Coverage Part.

27. "Workplace" means that place and during
such hours to which the "employee" sustaining
injury was assigned by you, or any other per-
son or entity acting on your behalf, to work on
the date of "occurrence".

28. "Your product":

a. Means:

(1) Any goods or products, other than
real property, manufactured, sold,
handled, distributed or disposed of
by:

(a) You;

(b) Others trading under your name;
or

(c) A person or organization whose
business or assets you have ac-
quired; and

(2) Containers (other than vehicles), ma-
terials, parts or equipment furnished
in connection with such goods or
products.

b. Includes:

(1) Warranties or representations made
at any time with respect to the fitness,
quality, durability, performance or use
of your product; and

(2) The providing of or failure to provide
warnings or instructions.

c. Does not include vending machines or
other property rented to or located for the
use of others but not sold.

29. "Your work":

a. Means:

(1) Work or operations performed by you
or on your behalf; and
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(2) Materials, parts or equipment fur-
nished in connection with such work
or operations.

b. Includes:

(1) Warranties or representations made
at any time with respect to the fitness,
quality, durability, performance or use
of "your work"; and

(2) The providing of or failure to provide
warnings or instructions.
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NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL UMBRELLA LIABILITY COVERAGE PART

A. SECTION I - COVERAGE, B. Exclusions is
modified to add the following:

This insurance does not apply to:

1. Any liability:

a. With respect to which an insured un-
der this Coverage Part is also an in-
sured under a nuclear energy liability
policy issued by Nuclear Energy Lia-
bility Insurance Association, Mutual
Atomic Energy Liability Underwriters
or Nuclear Insurance Association of
Canada, or any of their successors,
or would be an insured under any
such policy but for its termination up-
on exhaustion of its limit of liability; or

b. Resulting from the "hazardous prop-
erties" of "nuclear material" and with
respect to which (1) any person or
organization is required to maintain
financial protection pursuant to the
Atomic Energy Act of 1954, or any
law amendatory thereof, or (2) the in-
sured is, or had this Coverage Part
not been issued would be, entitled to
indemnity from the United States of
America, or any agency thereof, un-
der any agreement entered into by
the United States of America, or any
agency thereof, with any person or
organization.

2. Any liability resulting from the "hazardous
properties" of "nuclear material", if

a. The "nuclear material" (1) is at any
"nuclear facility" owned by, or operat-
ed by or on behalf of, an insured or

(2) has been discharged or dispersed
therefrom;

b. The "nuclear material" is contained in
"spent fuel" or "waste" at any time
possessed, handled, used, pro-
cessed, stored, transported or dis-
posed of by or on behalf of an in-
sured; or

c. The injury or damage arises out of
the furnishing by an insured of ser-
vices, materials, parts or equipment
in connection with the planning, con-
struction, maintenance, operation or
use of any "nuclear facility", but if
such facility is located within the
United States of America, its territo-
ries or possessions or Canada, this

Exclusion c. applies only to "property
damage" to such "nuclear facility" and
any property thereat.

B. SECTION V - DEFINITIONS is hereby modi-
fied to add the following definitions:

1. "Hazardous properties" include radioac-
tive, toxic or explosive properties;

2. "Nuclear material" means "source materi-
al", "special nuclear material" or "by-
product material";

3. "Source material", "special nuclear mate-
rial" and "by-product material" have the
meanings given them in the Atomic Ener-
gy Act of 1954 or in any law amendatory
thereof;

4. "Spent fuel" means any fuel element or
fuel component, solid or liquid, which has
been used or exposed to radiation in a
"nuclear reactor";

5. "Waste" means any waste material (a)
containing "by-product material" other
than the tailings or wastes produced by
the extraction or concentration of uranium
or thorium from any ore processed pri-
marily for its "source material" content,
and (b) resulting from the operation by
any person or organization of any"nuclear
facility" included under the first two para-
graphs of the definition of "nuclear facili-
ty".

6. "Nuclear facility" means:

a. Any "nuclear reactor";

b. Any equipment or device designed or
used for (1) separating the isotopes
of uranium or plutonium, (2) pro-
cessing or utilizing "spent fuel", (3) or
handling, processing or packaging
"waste";

c. Any equipment or device used for the
processing, fabricating or alloying of
"special nuclear materials", if at any
time the total amount of such materi-
al in the custody of the insured at the
premises where such equipment or
device is located consists of or con-
tains more than 25 grams of plutoni-
um or uranium 233 or any combina-
tion thereof, or more than 250 grams
of uranium 235;
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d. Any structure, basin, excavation,
premises or place prepared or used
for the storage or disposal of "waste";

and includes the site on which any of the
foregoing is located, all operations con-
ducted on such site and all premises used
for such operations;

7. "Nuclear reactor" means any apparatus
designed or used to sustain nuclear fis-
sion in a self-supporting chain reaction or
to contain a critical mass of fissionable
material;

8. "Property damage" includes all forms of
radioactive contamination of property.



Includes copyrighted material of ISO
AA 288 06 20 Properties, Inc., with its permission. Page 1 of 4

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CinciPlus®

BUSINESS AUTO XC+®

(EXPANDED COVERAGE PLUS)
ENDORSEMENT

This endorsement modifies insurance provided by the following:

BUSINESS AUTO COVERAGE FORM

With respect to the coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

A. Blanket Waiver of Subrogation

SECTION IV - BUSINESS AUTO CONDI-
TIONS, A. Loss Conditions, 5. Transfer of 
Rights of Recovery Against Others to Us is
amended by the addition of the following:

We waive any right of recovery we may have 
against any person or organization because of 
payments we make for "bodily injury" or
"property damage" arising out of the operation
of a covered "auto" when you have assumed 
liability for such "bodily injury" or "property 
damage" under an "insured contract", provid-
ed the "bodily injury" or "property damage" oc-
curs subsequent to the execution or the "in-
sured contract".

B. Noncontributory Insurance

SECTION IV - BUSINESS AUTO CONDI-
TIONS, B. General Conditions, 5. Other In-
surance c. is deleted in its entirety and re-
placed by the following:

c. Regardless of the provisions of Par-
agraph a. above, this Coverage
Form's Liability Coverage is primary 
and we will not seek contribution
from any other insurance for any lia-
bility assumed under an "insured
contract" that requires liability to be 
assumed on a primary noncontributo-
ry basis.

C. Additional Insured by Contract

SECTION II - LIABILITY COVERAGE, A.
Coverage, 1. Who is an Insured is amended
to include as an insured any person or organi-
zation for whom you have agreed in a valid
written contract to provide insurance as af-
forded by this policy.

This provision is limited to the scope of the
valid written contract.

This provision does not apply unless the valid 
written contract has been:

1. Executed prior to the accident causing
"bodily injury" or "property damage"; and

2. Is still in force at the time of the "accident"
causing "bodily injury" or "property dam-
age".

D. Employee Hired Auto

1. Changes in Liability Coverage

The following is added to the SECTION II 
- LIABILITY COVERAGE, A. Coverage,
1. Who is an Insured:

An "employee" of yours is an "insured"
while operating an "auto" hired or rented 
under a contract or agreement in that 
"employee's" name, with your permission,
while performing duties related to the
conduct of your business.

2. Changes in General Conditions

SECTION IV - BUSINESS AUTO CON-
DITIONS, B. General Conditions, 5. 
Other Insurance is deleted in its entirety 
and replaced by the following:

b. For Hired Auto Physical Damage 
Coverage the following are deemed 
to be covered "autos" you own:

(1) Any covered "auto" you lease, 
hire, rent or borrow; and

(2) Any covered "auto" hired or 
rented by your "employee" under
a contract in that individual "em-
ployee's" name, with your per-
mission, while performing duties
related to the conduct of your
business.
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However, any "auto" that is leased, 
hired, rented or borrowed with a driver 
is not a covered "auto".

E. Audio, Visual and Data Electronic Equip-
ment

SECTION III - PHYSICAL DAMAGE COV-
ERAGE, C. Limit of Insurance is amended
by adding the following:

4. The most we will pay for all "loss" to au-
dio, visual or data electronic equipment 
and any accessories used with this
equipment as a result of any one "acci-
dent" is the lesser of:

a. The actual cash value of the dam-
aged or stolen property as of the time 
of the "accident";

b. The cost of repairing or replacing the
damaged or stolen property with oth-
er property of like kind and quality; or

c. $2,500.

Provided the equipment, at the time of the 
"loss" is:

a. Permanently installed in or upon the
covered "auto" in a housing, opening
or other location that is not normally
used by the "auto" manufacturer for 
the installation of such equipment;

b. Removable from a permanently in-
stalled housing unit as described in 
Paragraph 2.a. above; or

c. An integral part of such equipment.

F. Who is an Insured - Amended

SECTION II - LIABILITY COVERAGE, A.
Coverage, 1. Who is an Insured is amended
by adding the following:

The following are "insureds":

1. Any subsidiary which is a legally incorpo-
rated entity of which you own a financial 
interest of more than 50% of the voting
stock on the effective date of this cover-
age form.

However, the insurance afforded by this
provision does not apply to any subsidiary 
that is an "insured" under any other au-
tomobile liability policy or would be an "in-
sured" under such policy but for termina-
tion of such policy or the exhaustion of 
such policy's limits of insurance.

2. Any organization that is newly acquired or 
formed by you and over which you main-
tain majority ownership. The insurance
provided by this provision:

a. Is effective on the date of acquisition 
or formation, and is afforded for 180 
days after such date;

b. Does not apply to "bodily injury" or 
"property damage" resulting from an 
"accident" that occurred before you
acquired or formed the organization;

c. Does not apply to any newly acquired 
or formed organization that is a joint 
venture or partnership; and

d. Does not apply to an insured under 
any other automobile liability policy or
would be an insured under such a 
policy but for the termination of such 
policy or the exhaustion of such poli-
cy's limits of insurance.

3. Any of your "employees" while using a
covered "auto" in your business or your
personal affairs, provided you do not own, 
hire or borrow that "auto".

G. Liability Coverage Extensions - Supple-
mentary Payments - Higher Limits

SECTION II - LIABILITY COVERAGE, A.
Coverage, 2. Coverage Extensions, a. Sup-
plementary Payments is amended by:

1. Replacing the $2,000 Limit of Insurance
for bail bonds with $4,000 in (2); and

2. Replacing the $250 Limit of Insurance for 
reasonable expenses with $500 in (4).

H. Amended Fellow Employee Exclusion

SECTION II - LIABILITY COVERAGE, B. Ex-
clusions, 5. Fellow Employee is modified as
follows:

Exclusion 5. Fellow Employee is deleted.

I. Hired Auto - Physical Damage

If hired "autos" are covered "autos" for Liability 
Coverage, then Comprehensive and Collision 
Physical Damage Coverages as provided un-
der SECTION III - PHYSICAL DAMAGE
COVERAGE of this Coverage Part are ex-
tended to "autos" you hire, subject to the fol-
lowing:

1. The most we will pay for "loss" to any
hired "auto" is $50,000 or the actual cash 
value or cost to repair or replace, which-
ever is the least, minus a deductible.

2. The deductible will be equal to the largest 
deductible applicable to any owned "auto"
for that coverage, or $1,000, whichever is
less.

3. Hired Auto - Physical Damage coverage
is excess over any other collectible insur-
ance.
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4. Subject to the above limit, deductible, and
excess provisions we will provide cover-
age equal to the broadest coverage appli-
cable to any covered "auto" you own in-
sured under this policy.

Coverage includes loss of use of that hired au-
to, provided it results from an "accident" for 
which you are legally liable and as a result of 
which a monetary loss is sustained by the 
leasing or rental concern. The most we will 
pay for any one "accident" is $3,000.

If a limit for Hired Auto - Physical Damage is 
shown in the Schedule, then that limit replac-
es, and is not added to, the $50,000 limit indi-
cated above and the deductibles shown in the
Schedule are applicable.

J. Rental Reimbursement

SECTION III - PHYSICAL DAMAGE COV-
ERAGE is amended by adding the following:

1. We will pay for rental reimbursement ex-
penses incurred by you for the rental of 
an "auto" because of a "loss" to a covered 
"auto". Payment applies in addition to the
otherwise applicable amount of each cov-
erage you have on a covered "auto". No
deductible applies to this coverage.

2. We will pay only for those expenses in-
curred during the policy period beginning
24 hours after the "loss" and ending, re-
gardless of the policy's expiration, with
the lesser of the following number of 
days:

a. The number of days reasonably re-
quired to repair the covered "auto". If
"loss" is caused by theft, this number 
of days is added to the number of 
days it takes to locate the covered
"auto" and return it to you; or

b. 30 days.

3. Our payment is limited to the lesser of the
following amounts:

a. Necessary and actual expenses in-
curred; or

b. $50 per day.

4. This coverage does not apply while there
are spare or reserve "autos" available to
you for your operations.

5. We will pay under this coverage only that 
amount of your rental reimbursement ex-
penses which is not already provided for 
under SECTION III - PHYSICAL DAM-
AGE COVERAGE, A. Coverage, 4. 
Coverage Extensions.

K. Transportation Expense - Higher Limits

SECTION III - PHYSICAL DAMAGE COV-
ERAGE, A. Coverage, 4. Coverage Exten-
sions is amended by replacing $20 per day 
with $50 per day, and $600 maximum with 
$1,500 maximum in Extension a. Transpor-
tation Expenses.

L. Airbag Coverage

SECTION III - PHYSICAL DAMAGE COV-
ERAGE, B. Exclusions, 3.a. is amended by
adding the following:

However, the mechanical and electrical 
breakdown portion of this exclusion does not 
apply to the accidental discharge of an airbag. 
This coverage for airbags is excess over any 
other collectible insurance or warranty.

M. Loan or Lease Gap Coverage

1. SECTION III - PHYSICAL DAMAGE
COVERAGE, C. Limit of Insurance is
deleted in its entirety and replaced by the 
following, but only for private passenger 
type "autos" with an original loan or lease,
and only in the event of a "total loss" to
such a private passenger type "auto":

a. The most we will pay for "loss" in any
one "accident" is the greater of:

(1) The amount due under the terms
of the lease or loan to which
your covered private passenger
type "auto" is subject, but will not
include:

(a) Overdue lease or loan pay-
ments;

(b) Financial penalties imposed
under the lease due to high
mileage, excessive use or 
abnormal wear and tear;

(c) Security deposits not re-
funded by the lessor; 

(d) Costs for extended warran-
ties, Credit Life Insurance,
Health, Accident or Disabil-
ity Insurance purchased
with the loan or lease; and

(e) Carry-over balances from
previous loans or leases, or

(2) Actual cash value of the stolen
or damaged property.

b. An adjustment for depreciation and
physical condition will be made in de-
termining actual cash value at the
time of "loss".
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2. SECTION V - DEFINITIONS is amended
by adding the following, but only for the
purposes of this Loan or Lease Gap 
Coverage:

"Total loss" means a "loss" in which the 
cost of repairs plus the salvage value ex-
ceeds the actual cash value.

N. Glass Repair - Waiver of Deductible

SECTION III - PHYSICAL DAMAGE COV-
ERAGE, D. Deductible is amended by adding
the following:

No deductible applies to glass damage if the 
glass is repaired in a manner acceptable to us 
rather than replaced.

O. Duties in the Event of an Accident, Claim, 
Suit or Loss - Amended

SECTION IV - BUSINESS AUTO CONDI-
TIONS, A. Loss Conditions, 2. Duties in the 
Event of Accident, Claim, Suit or Loss, a. is
amended by adding the following:

This condition applies only when the "acci-
dent" or "loss" is known to:

1. You, if you are an individual;

2. A partner, if you are a partnership;

3. An executive officer or insurance manag-
er, if you are a corporation; or

4. A member or manager, if you are a lim-
ited liability company.

P. Unintentional Failure to Disclose Hazards

SECTION IV - BUSINESS AUTO CONDI-
TIONS, B. General Conditions, 2. Conceal-
ment, Misrepresentation or Fraud is
amended by adding the following:

However, if you unintentionally fail to disclose 
any hazards existing on the effective date of 
this Coverage Form, we will not deny cover-
age under this Coverage Form because of 
such failure.

Q. Mental Anguish Resulting from Bodily Inju-
ry

SECTION V - DEFINITIONS, C. "Bodily inju-
ry" is deleted in its entirety and replaced by 
the following:

"Bodily injury" means bodily injury, sickness or
disease sustained by a person, including men-
tal anguish and death sustained by the same 
person that results from such bodily injury, 
sickness or disease. "Bodily injury" does not 
include mental anguish or death that does not 
result from bodily injury, sickness or disease.

R. Coverage for Certain Operations in Con-
nection with Railroads

With respect to the use of a covered "auto" in
operations for or affecting a railroad:

1. SECTION V - DEFINITIONS, H. "Insured
contract", 1.c. is deleted in its entirety and
replaced by the following:

c. An easement or license agreement;

2. SECTION V - DEFINITIONS, H. "Insured
contract", 2.a. is deleted.



Date Rec’d 10/4/2023

Clerk’s File # ORD C36450
Agenda Sheet for City Council Meeting of:
10/16/2023 

Renews #
Submitting Dept POLICE Cross Ref #
Contact Name/Phone SHAWNA ERNST  625-4106 Project #
Contact E-Mail SERNST@SPOKANECITY.ORG Bid #
Agenda Item Type Special Budget Ordinance Requisition #
Agenda Item Name 1620-POLICE-SBO/GRANT ACCEPTANCE FOR BJA DIGITAL EVIDENCE 

MANAGEMENT GRANT
Agenda Wording
Acceptance of $1M in grant funds for BJA Digital Evidence Management and subsequential approval of SBO for 
2023 amount.

Summary (Background)
Spokane Police Department in partnership with the City of Spokane Prosecutor's Office was awarded a 
$1,000,000 Bureau of Justice Assistance Grant. This is a competitive grant with only two agencies in the nation 
receiving the award. Funds provided under the grant would be used to streamline and automate digital 
evidence sharing. SBO is requested to provide necessary grant expenditure budget along with grant 
reimbursement revenue. Net zero effect on the overall budget.

Lease? NO Grant related? YES Public Works?      NO
Fiscal Impact Budget Account
Revenue $ $337,139 # 1620-XXXXX-99999-33316-99999
Expense $ $241,710 # 1620-XXXXX-21140-51003-99999
Expense $ $10,429 # 1620-XXXXX-21140-53521-99999
Expense $ $85,000 # 1620-XXXXX-21140-54101-99999
Approvals Council Notifications
Dept Head MEIDL, CRAIG Study Session\Other Public Safety 10-2-2023
Division Director MEIDL, CRAIG Council Sponsor CP Kinnear & CM 

Cathcart
Finance SCHMITT, KEVIN Distribution List
Legal PICCOLO, MIKE
For the Mayor JONES, GARRETT
Additional Approvals
Purchasing
MANAGEMENT & 
BUDGET

STRATTON, JESSICA

ACCOUNTING - 
GRANTS

MURRAY, MICHELLE



Committee Agenda Sheet
Public Safety and Community Health

Submitting Department Spokane Police Department

Contact Name & Phone Shawna Ernst – 509-625-4106
Contact Email sernst@spokanepolice.org
Council Sponsor(s) CM Cathcart, CM Kinnear

Select Agenda Item Type ☐ Consent ☒ Discussion Time Requested: 5 minutes

Agenda Item Name BJA Digital Evidence Management Grant Acceptance & SBO
Summary (Background) Spokane Police Department in partnership with the City of Spokane 

Prosecutor’s Office was awarded a $1,000,000 Bureau of Justice 
Assistance Grant. This is a competitive grant with only two agencies 
in the nation receiving the award. 

Project Description (from the grant application):

The Spokane Police Department (SPD) implemented a BWC program 
in 2015 and integrated the program with digital evidence 
management in 2021 using a centralized, cloud-based system. The 
current system works well but requires significant staff time to 
ensure digital evidence is shared with the City of Spokane 
Prosecutor’s Office in an effective manner. SPD has taken an 
approach of sharing all misdemeanor-related BWC video based on 
an integration with Computer-Aided Dispatch (CAD) calls for service. 
This approach has many advantages including providing evidence 
quickly, but significant disadvantages in that it shares digital media 
the Prosecutor’s Office may not need and relies on CAD data which 
does not directly relate to charge levels (misdemeanor vs felony) or 
the call for service outcome (arrest, citation, warning, etc.). This 
proposal seeks to improve video categorization and develop robust 
software integrations to automate the transfer of evidence from the 
digital evidence management system to the Prosecutor’s
Office/Court software suite. 

The proposal requests funding through Category 3: Digital Evidence 
Management and Integration Demonstration Projects of the BWC 
Policy and Implementation Program solicitation (O-BJA-2023-
171562).The project has five goals:

Goal 1: Improve BWC categorization to better identify misdemeanor 
video (for routing to City Prosecutor’s Office) versus felony video 
(for routing to County Prosecutor’s Office).

Goal 2: Improve BWC video routing by conflating video with call for 
service outcomes (arrest, citation, infraction, etc.). Reduce the
number of videos sent to the Prosecutor’s Office that are not tied to 
criminal action.

Goal 3: Reduce storage of digital evidence that has met its court and 
Washington State Public Records Act required retention. This will 
reduce cloud hosted storage space and reduce public records 
liability and the time needed to redact BWC video.



Goal 4: Reduce manual file sharing processes through automation. 

Goal 5: Reduce manual review of digital evidence and risk of
missing evidence during investigations/case discovery process. SPD 
will provide performance measures including a comparison of data 
shared since 2021 and data shared after completion of the project 
phases. SPD will also provide a SharePoint site with documentation 
on project progress, milestones, technical documentation, end-user 
training, and other items. SPD is currently working to migrate from 
its current police report/records management system to a cloud 
based system fully integrated with the digital evidence management 
system. That companion project will allow for sharing of project 
documentation and lessons learned covering both projects.

This grant funding will improve digital evidence sharing for all cases 
in Spokane and will benefit both the City of Spokane Prosecutor’s 
Office (40 personnel) and the Spokane County Prosecutor’s Office 
(139 personnel). There will be additional benefits for the Spokane 
County Sheriff’s Office, Spokane Valley Police Department, and 
Liberty Lake Police Department as those partner agencies, along 
with Spokane Police, are members of a regional public safety 
software consortium and share a single computer aided 
dispatch/law enforcement records management system, and utilize 
the same digital evidence vendor. This ongoing partnership will 
make knowledge-sharing very effective. In total, this project could 
easily benefit 1,000 staff members in the greater Spokane area as 
well as improving case outcomes for victims by ensuring that digital 
evidence is quickly and seamlessly shared via the discovery process.

Funds provided under the grant would be used to streamline and 
automate digital evidence sharing from the police Evidence.com 
system to the Prosecutor’s eSeries system. Funding would provide 
professional services from the respective vendors, offset staff costs 
related to grant activities, and fund a project employee dedicated to 
this work. 

Special budget ordinance is requested to provide necessary grant 
expenditure budget along with grant reimbursement revenue. Net 
zero effect on the overall budget.

Proposed Council Action & 
Date:

Grant acceptance and SBO approval on October 16th, 2023

Fiscal Impact:           
This is a non-match grant. There is no fiscal impact to the City.

Approved in current year budget? ☐ Yes ☒ No ☐ N/A

Funding Source ☐ One-time ☒ Recurring

Specify funding source: Dept of Justice through the Bureau of Justice Assistance

Expense Occurrence ☒ One-time ☒ Recurring



All expenses occur during the three-year funding timeframe (2023 – 2026)

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts
What impacts would the proposal have on historically excluded communities?

This proposal will streamline digital evidence for all cases and will benefit the entire community by 
reducing workload on existing staff, freeing up staff to perform other important services.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?

Under the grant requirements, we will collect a wealth of data about the efficacy of this program. We 
are not planning to collect data by existing disparities since this program impacts every case in the 
system and the benefits will be seen across the spectrum.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?

Data will be collected following the requirements of the grant. 

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?

This proposal aligns aligns with the Strategic Plan goal “Safe and Healthy” as it makes significant 
improvements to effective criminal justice processes.



ORDINANCE NO C36450

An ordinance amending Ordinance No. C36345, passed by the City Council December 12, 2022, 
and entitled, “An ordinance adopting the Annual Budget of the City of Spokane for 2023, making 
appropriations in the various funds of the City of Spokane government for the year ending December 31, 
2023, and providing it shall take effect immediately upon passage,” and declaring an emergency.

WHEREAS, subsequent to the adoption of the 2023 budget Ordinance No. C36345, as above 
entitled, and which passed the City Council December 12, 2022, it is necessary to make changes in the 
appropriations of the Public Safety & Judicial Grants Fund, which changes could not have been anticipated 
or known at the time of making such budget ordinance; and

WHEREAS, this ordinance has been on file in the City Clerk’s Office for five days; - Now, Therefore,

The City of Spokane does ordain:

Section 1.  That in the budget of the Public Safety & Judicial Grants Fund, and the budget annexed 
thereto with reference to the Fund, the following changes be made:

1) Increase revenue by $337,139.
A) Of the increased revenue, $337,139 is provided by the Department of Justice through their 

FY23 BJA Body-Worn Camera grant.

2) Increase appropriation by $337,139.
A) Of the increased appropriation, $241,710 is provided solely for base wages.
B) Of the increased appropriation, $10,429 is provided solely for computers.
C) Of the increased appropriation, $85,000 is provided solely for professional services.

Section 2.   It is, therefore, by the City Council declared that an urgency and emergency exists for 
making the changes set forth herein, such urgency and emergency arising from the need to accept body-
worn camera grant funding from the Department of Justice, and because of such need, an urgency and 
emergency exists for the passage of this ordinance, and also, because the same makes an appropriation, 
it shall take effect and be in force immediately upon its passage.

Passed the City Council ___________________________________________________

 ____________________________________________________ 
                          Council President

Attest:__________________________________________ 
                            City Clerk

Approved as to form:_____________________________________________
                                             Assistant City Attorney

________________________________________________ ______________________________
                              Mayor                                                          Date

__________________________________
                      Effective Date



Date Rec’d 10/2/2023

Clerk’s File # ORD C36451
Agenda Sheet for City Council Meeting of:
10/16/2023 

Renews #
Submitting Dept RETIREMENT Cross Ref #
Contact Name/Phone CHRISTINE SHISLER  625-6833 Project #
Contact E-Mail CSHISLER@SPOKANECITY.ORG Bid #
Agenda Item Type Special Budget Ordinance Requisition #
Agenda Item Name 6100-RETIREMENT-SBO FOR NEW RETIREMENT FTE (CLERK III)

Agenda Wording
Approval of this SBO will allow a Clerk III position to be created so the hiring process can begin.

Summary (Background)
The Retirement board approved the addition of the new Clerk III position prior to the submission of this SBO. If 
the new position is approved by City Council, the department hopes to hire a Clerk III via transfer or 
promotion to expedite the process. Ideally, the new hire will begin in early November 2023. 2023 funding is 
provided from salary savings from vacant Director position.

Lease? NO Grant related? NO Public Works?      NO
Fiscal Impact Budget Account
Select $ # 
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head SHISLER, CHRISTINE Study Session\Other Public Safety 10-2-2023
Division Director Council Sponsor CM Bingle & CM Stratton
Finance MURRAY, MICHELLE Distribution List
Legal PICCOLO, MIKE
For the Mayor JONES, GARRETT
Additional Approvals
Purchasing
MANAGEMENT & 
BUDGET

STRATTON, JESSICA



Committee Agenda Sheet
Public Safety & Community Health Committee

Submitting Department Retirement

Contact Name Christine Shisler

Contact Email & Phone cshisler@spokanecity.org       509-625-6833

Council Sponsor(s) CM Bingle & CM Stratton

Select Agenda Item Type ☐ Consent ☒ Discussion Time Requested: 5:00 minutes

Agenda Item Name SBO – New Retirement FTE, Clerk III

Summary (Background)

*use the Fiscal Impact box 
below for relevant financial 
information

The former Director of Retirement, Phillip Tencick, vacated the 
position in January 2023. Following Phillip’s departure, the Assistant 
Director of Retirement, Christine Shisler, was selected as the Interim 
Director of Retirement. 

In 2023 the Law Enforcement Officers’ and Fire Fighters’ (LEOFF) I 
retiree medical was moved to the Retirement department as Kris 
Redmond was promoted from Benefits Specialist to Human 
Resources Analyst 1. Administration of LEOFF I retiree medical took 
approximately one-third of Kris’ time, sometimes more. The 
Retirement department’s current staff of two requires the assistance 
of a third person in the department. 

The Retirement board approved the addition of the new Clerk III 
position prior to the submission of this SBO. If the new position is 
approved by City Council the department hopes to hire a Clerk III via 
transfer or promotion to expedite the process. Ideally, the new hire 
will begin in early November, 2023. 

This SBO does not include an increase to the Retirement Fund’s 
appropriation for 2023 because salary savings for the Director of 
Retirement position provides sufficient budget capacity to pay for the 
new position for the remainder of 2023.  

Proposed Council Action Approval of this SBO to allow the Clerk III position to be created so 
the hiring process can begin. 

Fiscal Impact      
Total Annual Cost:                         $74,000 - $103,000   (Step 1 – Step 6)
Total Cost Remaining This Year: $12,000 - $17,000      (Step 1 – Step 6, 2 months) 
Approved in current year budget? ☐ Yes ☒ No ☐ N/A

Funding Source ☒ One-time ☐ Recurring
Specify funding source: Salary savings from the vacant (since Jan. 2023) Director of Retirement 
position. 

Expense Occurrence ☐ One-time ☒ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

mailto:cshisler@spokanecity.org


Operations Impacts (If N/A, please give a brief description as to why)
What impacts would the proposal have on historically excluded communities?

N/A – this new position would not directly help any community specifically. It will indirectly help 
retirees by increasing the capacity of the Retirement department.  

How will data be collected, analyzed, and reported concerning the effect of the program/policy by 
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other 
existing disparities?

N/A – the new position does not introduce any new program/policy so there won’t be any data to 
collect/analyze/report. 

How will data be collected regarding the effectiveness of this program, policy or product to ensure it 
is the right solution?

Data won’t be collected, but the Department may choose to reassess the need for the additional FTE 
or Clerk III specifically after they have filled the vacant Director of Retirement position. 
Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others?

The new position will help the Retirement department effectively administer the City’s retirement 
plans for current and future retirees which is a legal obligation more than it is a comprehensive plan 
item. 





Date Rec’d 10/4/2023

Clerk’s File # RES 2023-0089
Agenda Sheet for City Council Meeting of:
10/16/2023 

Renews #
Submitting Dept DEVELOPMENT SERVICES CENTER Cross Ref #
Contact Name/Phone ELDON BROWN  6305 Project #
Contact E-Mail EBROWN@SPOKANECITY.ORG Bid #
Agenda Item Type Resolutions Requisition #
Agenda Item Name 4700 – RESOLUTION TO MODIFY RETAIL WATER SERVICE AREA - A

Agenda Wording
A RESOLUTION relating to modification of the City of Spokane's Retail Water Service Area to include Spokane 
County Parcel Numbers 26213.0501, 24073.0110, 36352.9005, 26212.0609, 24182.0105, 24051.9009, 
24051.9076 and 24051.9089.

Summary (Background)
Various property owners are requesting to connect certain properties to the City of Spokane Water System.  
Presently, these properties are located outside the City of Spokane's Retail Water Service Area.  Prior to the 
City accepting applications to connect, these properties shall be included in the City's Retail Water Service 
Area.

Lease? NO Grant related? NO Public Works?      YES
Fiscal Impact Budget Account
Neutral $ # 
Select $ # 
Select $ # 
Select $ # 
Approvals Council Notifications
Dept Head PALMQUIST, TAMI Study Session\Other PIES 8/28/23
Division Director MACDONALD, STEVEN Council Sponsor Wilkerson, Stratton, 

Cathcart
Finance ORLOB, KIMBERLY Distribution List
Legal SCHOEDEL, ELIZABETH ebrown@spokanecity.org
For the Mayor JONES, GARRETT tpalmquist@spokanecity.org
Additional Approvals smacdonald@spokanecity.org
Purchasing akiehn@spokanecity.org



mailto:ebrown@spokanecity.org


Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, 
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council 
Resolutions, and others? 
 
SMC Section 13.04.1921 – City’s Retail Water Service Area;  City’s Duty to Provide Water Service;  
WAC 246-290-100 (Washington State Department of Health) 
 

 





Resolution Modifying RWSA Map 
Page 2 of 2 
 

 approved 2023-2028 Citywide Capital Improvement Program for service in a timely and 
reasonable manner; and 

WHEREAS, the property owners of the above listed parcels understand and have agreed 
expansion of the RWSA to include said properties will require additional evaluation of any 
request for water service and have agreed to comply with the City's design and construction 
requirements, including signing an annexation covenant; and 

WHEREAS, the Spokane City Council after careful consideration, finds modification of the 
RWSA to include Spokane County Parcel Numbers 26213.0501; 24073.0110; 36352.9005; 
26212.0609; 24182.0105; 24051.9009; 24051.9076 and 24051.9089 to be in the public interest;-
-NOW, THEREFORE, 

 
BE IT RESOLVED by the City of Spokane: 

1) The amendment of the Retail Water Service Area Map is hereby approved 
to include Spokane County Parcel Numbers 26213.0501; 24073.0110; 36352.9005; 
26212.0609; 24182.0105; 24051.9009; 24051.9076 and 24051.9089. 

2) Staff is authorized to seek the approval from the Washington State 
Department of Health for amendment of the city's water service areas consistent with 
this resolution and other resolutions adopted to amend city water service areas as 
necessary. 

 
Adopted and approved by City Council __________________________, 2023. 

 
 
 
____________________________ 
City Clerk 

Approved as to Form: 
 
 
________________________ 
Assistant City Attorney 
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http://my.spokanecity.org/smc/?Section=17C.110.200
http://my.spokanecity.org/smc/?Chapter=17C.300
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https://my.spokanecity.org/smc/?Section=17C.240.280
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http://my.spokanecity.org/smc/?Section=17C.250.020
http://my.spokanecity.org/smc/?Section=17C.190.450
https://my.spokanecity.org/smc/?Section=17C.190.450
https://my.spokanecity.org/smc/?Section=17C.190.530




https://my.spokanecity.org/smc/?Chapter=17E.050
https://my.spokanecity.org/smc/?Chapter=08.02


https://my.spokanecity.org/smc/?Chapter=17E.020
https://my.spokanecity.org/smc/?Chapter=17E.030
https://my.spokanecity.org/smc/?Chapter=17E.070
https://my.spokanecity.org/smc/?Section=17G.030.030


https://my.spokanecity.org/smc/?Title=17G
https://my.spokanecity.org/smc/?Title=17G
https://my.spokanecity.org/smc/?Section=17G.060.110
https://my.spokanecity.org/smc/?Section=17G.060.110
https://my.spokanecity.org/smc/?Section=17G.060.120
https://my.spokanecity.org/smc/?Section=17G.060.130
https://my.spokanecity.org/smc/?Section=17D.060.130
https://my.spokanecity.org/smc/?Title=17G
https://my.spokanecity.org/smc/?Title=17G
https://my.spokanecity.org/smc/?Chapter=17F.050
https://my.spokanecity.org/smc/?Title=17G
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https://my.spokanecity.org/smc/?Section=17G.080.050
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mailto:tkimbrell@spokanecity.org
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