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SPOKANE Agenda Sheet for City Council: Date Rec’d 12/19/2023

.Aqq - . . . -
” ‘ Committee: Urban Experience Date: 01/08/2024 Clerk’s File # | OPR 2024-0024
NN Committee Agenda type: Consent
SARRRRN

Renews #
Council Meeting Date: 01/22/2024 Cross Ref #
Submitting Dept WATER & HYDROELECTRIC SERVICES | Project # 2022088
Contact Name/Phone | LOREN SEARL 7840 Bid # ITB #603-23
Contact E-Mail LSEARL@SPOKANECITY.ORG Requisition # | RE 20373
Agenda Item Type Purchase w/o Contract
Council Sponsor(s) JBINGLE
Agenda Item Name 4100-WATER PIPE PRE-PURCHASE

Agenda Wording
Pre-purchase of 36" and 42" ductile iron water main and fittings for the Ray Street Water Main Replacement

Capital Project.

Summary (Background)

Engineering Services is designing a water transmission main project for the Water Dept. on Ray St. between
Hartson & 11th Ave., a distance of about 2,000 LF. The pipe to be replaced was installed in 1936 and is at the
end of its expected life. Because of multi-month lead times for large diameter ductile iron pipe (36" & 42"), we
propose to pre-purchase the water pipe so it is available for the contractor by the time the installation
contract is awarded in March, 2024. There is no additional cost to pre-ordering the pipe and fittings. Whether
the contractor orders the pipe with his installation bid or whether we pre-purchase the pipe, the cost is the
approximately same. This project is locally funded by water rates.

Lease? NO Grant related? NO Public Works?  YES

Fiscal Impact

Approved in Current Year Budget? YES

Total Cost $ 942,244.27
Current Year Cost $
Subsequent Year(s) Cost $
Narrative

Pre-purchase pipe and fittings were publicly bid through the purchasing Department with Bid opening
12/18/2023.

Amount Budget Account
Expense $ 942244.27 # 4250-42300-94340-56501-15766
Select

Select
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$
$
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$
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Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head MCINTOSH, SETH

Division Director FEIST, MARLENE

Accounting Manager | ALBIN-MOORE, ANGELA

Leqgal HARRINGTON,

For the Mayor JONES, GARRETT

Distribution List

Brandon Cushing, brandon.cushing@ferguson.com Tprince@Spokanecity.org
Jsakamoto@spokanecity.org eraea@spokanecity.org

bpatrick@spokanecity.org dbuller@spokanecity.org




Committee Agenda Sheet
Urban Experience Committee

Submitting Department Water & Hydroelectric Services

Contact Name Loren Searl

Contact Email & Phone Isearl@spokanecity.org 625-7840

Council Sponsor(s) JBingle

Committee Date 1-8-24

Select Agenda Item Type Consent [ Discussion Time Requested:

Agenda Item Name Water Pipe Pre-Purchase

Summary (Background) e Engineering Services is designing a water transmission main
project for the water dept. on Ray St. between Hartson & 11t

*use the Fiscal Impact box Ave., a distance of about 2,000 LF.

below for relevant financial e The pipe to be replaced was installed in 1936 so is at the end of its

information expected life.

e Because of multi-month lead times for large diameter ductile iron
pipe (36” & 42"), we propose to prepurchase the water pipe so it is
available for the contractor by the time the installation contract is
awarded in March, 2024.

e There is no additional cost to pre-ordering the pipe and fittings.
Whether the contractor orders the pipe with his installation bid or
whether we pre-purchase the pipe, the cost is the approximately
same.

e This project is locally funded by water rates.

Proposed Council Action None at this time. Following bid opening, we will bring a purchase
contract to council for approval.

Fiscal Impact
Total Cost: The estimated cost of the pipe and fittings described herein is approximately $942,244.27.

Approved in current year budget? Yes [1No [IN/A

Funding Source One-time [ Recurring

Specify funding source: Federal grant (majority) & arterial street fund (what isn’t covered by the
grant)

Expense Occurrence One-time [ Recurring

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

Public Works services and projects are designed to serve all citizens and businesses. We strive to offer
a consistent level of service to all, to distribute public investment throughout the community, and to
respond to gaps in services identified in various City plans. We recognize the need to maintain
affordability and predictability for utility customers. And we are committed to delivering work that is
both financially and environmentally responsible. This item supports the operations of Public Works.



mailto:lsearl@spokanecity.org

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

N/A — This contract supports multiple public works projects and should not impact racial, gender
identity, national origin, income level, disability, sexual orientation or other existing disparity factors.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

Public Works follows the City’s established procurement and public works bidding regulations and
policies to bring items forward, and then uses contract management best practices to ensure desired
outcomes and regulatory compliance.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

The projects is consistent with our adopted six year programs as well as the annual budget and
strategic initiative to advance street improvement activities.
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SPOKANE Agenda Sheet for City Council: Date Rec’d 12/26/2023

.Aqq - . . . -
" ‘ Committee: Urban Experience Date: 01/08/2024 Clerk’s File # | OPR 2024-0025
AR Committee Agenda type: Consent
RARRRRE)

Renews #
Council Meeting Date: 01/22/2024 Cross Ref #
Submitting Dept WATER & HYDROELECTRIC SERVICES | Project #
Contact Name/Phone | SETH 509-742-8154 Bid # 6034-24
Contact E-Mail SMCINTOSH@SPOKANECITY.ORG Requisition # | RE #20377
Agenda Item Type Purchase w/o Contract
Council Sponsor(s) JBINGLE
Agenda Item Name PURCHASE OF HYDROELECTRIC HYDRAULIC OIL

Agenda Wording
Purchase of 3,000 gallons of hydroelectric oil from Eljay Oil Company, Spokane Valley for $61,770.30

Summary (Background)

Request for Quotes 6034-24 was opened on 12/19/2023 for the purchase of 3,000 gallons of hydroelectric
hydraulic oil. One (1) response was received from Eljay Oil Company, Spokane Valley, WA, and the only
responsive bidder. This purchase is to replace the hydraulic fluid in Powerhouse 2 at the Upriver Dam.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact

Approved in Current Year Budget? YES

Total Cost $ 61,770.30
Current Year Cost $
Subsequent Year(s) Cost $
Narrative

COS Purchasing and competitive bid rules were followed for this purchase of hydraulic oil.

Amount Budget Account
Expense $ 61,770.30 # 4100-42460-34148-53210-99999
Select

Select

$
$
Select $
$
$
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@ Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals

Dept Head REISS, TONYA PURCHASING PRINCE, THEA
Division Director MILLER, KATHERINE E

Accounting Manager | ALBIN-MOORE, ANGELA

Leqgal HARRINGTON,

For the Mayor JONES, GARRETT

Distribution List

smcintosh@spokanecity.org

tprince@spokanecity.org




Committee Agenda Sheet
Urban Experience Committee

Submitting Department Water & Hydroelectric Services
Contact Name Seth Mclintosh

Contact Email & Phone smcintosh@spokanecity.org 742-8154
Council Sponsor(s) JBingle

Committee Date January 8, 2024

Select Agenda Item Type Consent [ Discussion Time Requested:

Agenda Item Name 4100 - Purchase of Hydroelectric Hydraulic Oil

Summary (Background) Request for Quotes 6034-24 was opened on 12/19/2023 for the
purchase of 3000 gallons of hydroelectric hydraulic oil. One (1)

*use the Fiscal Impact box response was received, with Eljay Oil Company, Spokane Valley WA,
below for relevant financial | being the only responsive bidder.
information

Proposed Council Action Approve Purchase

Fiscal Impact

Total Cost: $61,770.30
Approved in current year budget? Yes [ONo [IN/A

Funding Source One-time [ Recurring
Specify funding source: 4100-42460-34148-53210-99999

Expense Occurrence One-time [ Recurring

Other budget impacts: N/A

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

Public Works services and projects are designed to serve all citizens and businesses. We strive to offer
a consistent level of service to all, to distribute public investment throughout the community, and to
respond to gaps in services identified in various City plans. We recognize the need to maintain
affordability and predictability for utility customers. And we are committed to delivering work that is
both financially and environmentally responsible. This item supports the operations of Public Works.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

N/A — This work is designed to manage costs and continue service delivery in support of all citizens
and taxpayers. It will not impact racial, gender identity, national origin, income level, disability, sexual
orientation or other existing disparity factors.



mailto:smcintosh@spokanecity.org

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

Public Works follows the City’s established procurement and public works bidding regulations and
policies to bring items forward, and then uses contract management best practices to ensure desired
outcomes and regulatory compliance. Upriver Hydroelectric Project is also compliant with FERC
(Federal Energy Regulatory Commission) licensing, policies, and dam safety.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

This work is consistent with necessary maintenance to Upriver’s hydroelectric project and aging
infrastructure and complies with budget strategies to limit costs.




Bid Response Summary

Bid Number RFQ 6034-24

Bid Title PH2 Hydraulic Oil

Due Date Tuesday, December 19, 2023 1:00:00 PM [(UTC-08:00) Pacific Time (US & Canada)]
Bid Status Closed to Bidding

Company Eljay Oil Co Inc

Submitted By Randy Folkins - Monday, December 18, 2023 1:41:27 PM [(UTC-08:00) Pacific Time (US & Canada)]
randy@eljayoil.com 509-926-9595
Comments

Question Responses

Group Eﬁ::;e;ce Question Response
Contact
Indicate the appropriate point of contact (phone number
1 and email) regarding this quote and placement of order if 509-926-9595
awarded. If these actions will not be managed by the doug@eljayoil.com
same person, explicitly specify all relevant contacts.
General

Acceptable product makes/models, where specified, must
be adhered to. In the absence of specified acceptable
products, the listed technical specifications in each

1 product category represent the minimum qualifications for

Understood and

Al
acceptable product. The make/model of products bid may greed
be required at bid submission; if so, the field will be
indicated required on the 'Pricing' tab.
Product - Ph2
Hydraulic Oil - 3000
gallons
. | agree and |
1 Group 2 base oil understand
| agree and |
2 ISO 46 understand
. | agree and |
API - 33.
3 gravity - 33.0 understand
I I
4 Viscosity Index - 103 agree and
understand
5 D3427 air release - less than 2.2 | agree and |
understand
I o | agree and |
6 D943 oxidation stability - greater than 7500
understand
. | agree and |
7 ASTM D130 copper corrosion - 1b or better
understand
e | agree and |
R ; t ; t hibit
8 &amp;0O (rust &amp; oxidation inhibitors) understand
9 Varnish inhibitors agree and |
understand
10 Zinc free, ashless agree and |

understand




| agree and |

11 Must be approved for use in hydroelectric turbine bearings understand
Must be compatible with Chevron GST 46 per ASTM | agree and |
12 Standard D7155 due to inability to completely drain
understand
systems
13 Upload Brochure for product quoting here gst pds.pdf
14 Upload Safety Data Sheet (SDS) for product quoting here  gst sds.pdf
Delivery
AI.I frt.alght expfenses §ha!l .be the re.spon3|b|!|ty of the Understood and
1 winning supplier. Unit pricing on this quote is understood Agreed
to include delivery to the FOB point.
Product must be delivered in bulk or barrel to 2701 N Understood and
2 Waterworks St., Spokane WA 99212 on/around March 1,
Agreed
2024.
Additional Items
The City of Spokane reserves the right to purchase
1 additional items at the quoted price. Supplier agrees to Yes
sell at the same price, terms, and conditions.
Payment Terms
Supplier agrees payment shall be made via direct
deposit/ACH (except as provided by state law or if paid by
credit card) according to net30 terms after receipt of
goods ordered. A completed ACH application is required
1 (if not already on file) before a City order will be issued. If ~ Understood and
the City objects to all or any portion of an invoice, it shall Agreed
notify the supplier and reserve the right to pay only that
portion of the invoice not in dispute. In that event, all
parties shall immediate make every effort to settle the
disputed amount.
Supplier agrees to accept Visa credit card payment at no
2 o Yes
additional fee.
Sales Tax

The City of Spokane is not a tax exempt entity and is
therefore obligated to pay sales tax under Washington
State law. Sales tax should not be included in
respondent’s pricing. All submissions shall be tabulated
with the applicable sales tax rate whether that tax shall be
charged through the supplier or paid by the City as use
tax.

Understood and
Agreed

Business Registration
Requirement




Section 8.01.070 of the Spokane Municipal Code states
that no person may engage in business with the City
without first having obtained and being the holder of a

valid annual business registration or temporary business
registration as provided in this chapter. The supplier shall
be responsible for contacting the State of Washington

Business License Services at www.dor.wa.gov or 360-

705-6741 to obtain a business registration. If the supplier

does not believe it is required to obtain a business

registration, it may contact the City’s Taxes and Licenses
Division at 509-625-6070 to request an exemption status

determination.

Understood and
Agreed

2 Supplier's Business Registration No.

600-638370

Polychlorinated
Biphenyls (PCBs)

In accordance with SMC 7.06.172(A), respondent certifies

the products quoted and to be supplied (to include product
packaging) do not contain polychlorinated biphenyls

(PCBs). Moreover and consistent with SMC 7.06.172(B),
the City of Spokane, at its sole discretion, may require (at
no cost to the City) the apparent successful respondent to
provide testing data (prior to contract execution or issue of
purchase order) from an accredited laboratory or testing
facility documenting the proposed products and or product

packaging polychlorinated biphenyl levels.

Understood and
Agreed

As far as you know, has this product type been tested for

2 PCBs by a WA State accredited lab using EPA Method Yes
1668c (or equivalent as updated)?

3 If so, were PCBs found at a measurable level? No
As far as you know, has this actual product been tested

4 for PCBs by a WA State accredited lab using EPA Method  Yes

1668 (or equivalent as updated)?

document so named in the 'Documents’ tab.

5 If so, note from whom the results can be obtained. Chevron USA
6 Do you have reason to believe the product contains No
measurable levels of PCBs?
7 Do you have reason to believe the product packaging No
contains measurable levels of PCBs?
Terms &amp;
Conditions
Submission of a bid constitutes acceptance of the Terms
1 &amp; Conditions of this request in accordance with the Understood and

Agreed

Pricing Responses

Group

Reference
Number

Unit Of
Measure

Unit

Description Type .
Price

Quantity

Ext Base
Price

Comment

Make/Moc

del

Product -
Ph2
Hydraulic
Oil -
3000
gallons




Ph2

1 Hydraulic Base gal 3,000.00 $18.89 $56,670.00
Qil
Sales
Tax
Sales Tax -
1 Base It 1.00 $5,100.30 $5,100.30

9%

Total Base Bid

$61,770.30




GST ADVANTAGE™ RO
32, 46

Chevron

==

PRODUCT DESCRIPTION

GST Advantage™ RO products are formulated with
VARTECH™ Technology, which is advanced chemistry
combined with premium base oils that inhibits varnish
formation to help maintain peak performance,
reliability and productivity.

CUSTOMER BENEFITS
GST Advantage RO products deliver value through:

« Low Varnish Potential ensures varnish formation
is minimized to extend oil life and protect
equipment.

« Exceptional Oxidation and Thermal Stability
for long service life at severe temperatures with
minimal deposit formation.

¢ Outstanding Rust and Corrosion Protection

* Minimum Foaming helps prevent sump overflow
or erratic governor operation.

+ Fast Air Release minimizes possibility of pump
cavitation in systems with high circulation rates and
lesser residence time.

« Rapid Water Separation facilitates water
removal.

+ Hydraulic Fluid Service for systems requiring an
IS0 viscosity grade 32 or 46, and pressures not
exceeding 1000 psi.

+ Air Compressor Lubricant for systems requiring
an IS0 viscosity grade 32 or 46 R&O oil.

Product(s) manufactured in the USA.

FEATURES

GST Advantage RO products are
formulated with VARTECH Technology
to resist and disrupt the formation of
varnish while maintaining outstanding
thermal and oxidative stability. They are suitable for
use in non-geared gas and steam turbines where
elevated temperatures are experienced and require
circulation systems with exceptional high temperature
stability.

GST Advantage RO combines highly refined group II
base stocks and a unique ashless, zinc-free formulation
minimizing the formation of deposits in reservoirs, high
temperature bearings, and, other hot areas of the
turbine that can lead to trips and failures.

St
[PREMIUN]

APPLICATIONS

GST® Advantage RO products are formulated to meet
the critical demands of non-geared gas, steam and
hydroelectric turbine bearing lubrication and R&O
service in marine reduction gears. They are additionally
suitable for industrial severe service requiring an R&QO,
IS0 viscosity grade 32 or 46 circulating oil with
extended service capability.

Always confirm that the product selected is consistent with the original equipment manufacturer's recommendation for the
equipment operating conditions and customer's maintenance practices.

A Chevron company product

© 2019-2021 Chevron U.S.A. Inc. All rights reserved.

1 November 2021
10-88

Chevron, the Chevron Hallmark and GST are trademarks owned by Chevron Intellectual Property LLC. All other trademarks are

property of their respective owners.

11-74



GST Advantage™ RO — Continued

PERFORMANCE CLAIMS

[TV
b
5
i

Ansaldo Energia TG02-0171-E0000
Ansaldo Energia AD0D0020487

Doosan Skoda TPOG10P

MAN Energy Solutions 10000434596
Siemens TLV 9013 04, TLV 9013 05
Alstom NBA P50001A

Alstom NBA P50003A

General Electric (Alstom) HTGD 90117
GE Oil & Gas ITN52220.02, ITN 52220.03
General Electric GEK 281433, b

General Electric GEK 107395A, 120498,
27070, 32568e-k, 465064, e

MAG Cincinnati Cincinnati Machine P-38
MAG Cincinnati Cincinnati Machine P-55 M
Siemens MAT 812101 M
Siemens MAT 812102 M
Siemens Westinghouse PD-55125Z3 M
Solar Turbine ES 9-224 Class II
ASTM D4304 Type [, III M
ANSI/AGMA S005-F16
British Standard 489

DIN 51515-1 TD, 51515-2 TG
ISO 8068 AR, B, L-TSA, L-TGA
JIS K-2213 Type 2

Zi> PP D> D>

=

=

ZIEZEZZ|PI>>

=

=

EIFTIETEE
ZIZTNIIINIFNZ=

A: Approved for

M: Meets or exceeds requirements

Do not use in high pressure systems in the vicinity of
flames, sparks and hot surfaces. Use only In well
ventilated areas. Keep container closed.

De not use in breathing air apparatus or medical
equipment.

Always confirm that the product selected is consistent with the original equipment manufacturer's recommendation for the
equipment cperating conditicns and customer's maintenance practices,
1 November 2021
10-88
11-75



GST Advantage™ RO — Continued

TypicaL TEsST DATA

ISOGrade . | 32 46
Product Number 253093 253094
SDS Number

u.s. 47986 47986

Canada 47987 47987

Mexico 47988 47988
API Gravity 32.5 33.0
Viscosity, Kinematic

¢St at 40°C 34.2 42.4

¢St at 100°C 5.7 6.6
Viscosity, Saybolt

SUS at 100°F 162.3 218.2

SUS at 210°F 44 .4 48.1
Viscosity Index 105 103
Flash Point, °C(°F) 224(435) 236{456)
Pour Point, °C(°F) -14(7) -13(9)
Oxidation Stability

ASTM D9432 10,000 10,000

ASTM D2272b 1,500 1,600

IP 280 (TOP), m % 0.08 0.08
Air Release D3427 at

50°C, minutes 1.4 2.1

a Hours to 2.0 mg KOH/g acid number D943,
b Minutes to 25 psi pressure drop.

Minor variations in product typical test data are to he
expected in normal manufacturing,

Always confirm that the product selected is consistent with the originat equipment manufacturer's recommendation for the
equipment operating conditions and customer's maintenance practices.
1 November 2021
10-88
11-76



Safety Data Sheet

| SECTION 1 PRODUCT AND COMPANY IDENTIFICATION

GST Advantage™ RO 32, 46

Product Use: Turbine Qil

Product Number(s): 2194186, 253093, 253094, 254617, 278089
Synonyms: GST Advantage™ RO 32 ISOCLEAN Certified; GST Advantage™ RO 46 ISOCLEAN
Certified

Company Identification

Chevron Products Company

a division of Chevron U.S.A. Inc.

6001 Bollinger Canyon Rd.

San Ramoen, CA 94583

United States of America

www.chevronlubricants.com

Transportation Emergency Response

CHEMTREC: (800) 424-9300 or (703) 527-3887

Health Emergency

Chevron Emergency & Information Center: Located in the USA. International collect calls accepted. (800)
231-0623 or (510) 231-0623

Product Information

email : lubemsds@chevron.com

Product Information: 1 (800) 582-3835, LUBETEK@chevron.com

| SECTION 2 HAZARDS IDENTIFICATION

CLASSIFICATION:
Not classified as hazardous according to 29 CFR 1910.1200 (2012).

HAZARDS NOT OTHERWISE CLASSIFIED: Not Applicable

| SECTION 3 COMPOSITION/ INFORMATION ON INGREDIENTS

COMPONENTS CAS NUMBER | AMOUNT
Highly refined mineral oil (C15 - C50) Mixture 70 - 99 %weight

| SECTION 4 FIRST AID MEASURES |

Description of first aid measures

Eye: No specific first aid measures are required. As a precaution, remove contact lenses, if worn, and
flush eyes with water.

Skin: No specific first aid measures are required. As a precaution, remove clothing and shoes if
contaminated. To remove the material from skin, use soap and water. Discard contaminated clothing
and shaes or thoroughly clean before reuse.

Revision Number: 5 1 of 8 GST Advantage™ RO 32, 46
Revision Date: September 01, 2023 SDS: 47986



ingestion: No specific first aid measures are required. Do not induce vomiting. As a precaution, get
medical advice.

Inhalation: No specific first ald measures are required. If exposed to excessive levels of material in the
air, move the exposed person to fresh air. Get medical attention if coughing or respiratory discomfort
OCCUrS,

Most important symptoms and effects, both acute and delayed

IMMEDIATE HEALTH EFFECTS

Eye: Not expected to cause prolonged or significant eye irritation.

Skin: High-Pressure Equipment Information: Accidental high-velocity Injection under the skin of materials
of this type may resuit in serious injury. Seek medical attention at once should an accident like this occur.
The initial wound at the injection site may not appear to be serious at first; but, if left untreated, could
result in disfigurement or amputation of the affected part,

Contact with the skin is not expected to cause prolenged or significant irritation. Contact with the skin is
not expected to cause an allergic skin response. Not expected to be harmful to internal organs if
absorbed through the skin.

Ingestion: Not expected to be harmful if swallowed.

Inhalation: Not expected to be harmful if inhaled. Contains a petroleum-based mineral oil. May cause
respiratory irritation or other puimonary effects following prolonged or repeated inhalation of oil mist at
airborne levels above the recommended mineral oil mist exposure limit. Symptoms of respiratory irritation
may include coughing and difficulty breathing.

DELAYED OR OTHER HEALTH EFFECTS: Not classified

Indication of any immediate medical attention and special treatment needed

Note to Physicians: In an accident involving high-pressure equipment, this product may be injected
under the skin. Such an accident may resut in a small, sometimes bloodless, puncture wound,
However, because of its driving force, material injected into a fingertip can be deposited into the palm of
the hand. Within 24 hours, there is usually a great deal of swelling, discoloration, and intense throbbing
pain. Immediate treatment at a surgical emergency center is recommended,

[ SECTION 5 FIRE FIGHTING MEASURES DR o

EXTINGUISHING MEDIA: Use water fog, foam, dry chemical or carbon dioxide (CO2) to extinguish
flames.

Unusual Fire Hazards: Leaks/ruptures in high pressure system using materials of this type can create a
fire hazard when in the vicinity of ignition sources (eg. open flame, pilot lights, sparks, or electric arcs).

PROTECTION OF FIRE FIGHTERS:

Fire Fighting Instructions: This material will burn although it is not easily ignited. See Section 7 for
proper handling and storage. For fires involving this material, do not enter any enclosed or confined fire
space without proper protective equipment, including self-contained breathing apparatus.

Combustion Products: Highly dependent on combustion conditions. A complex mixture of airborne
solids, liquids, and gases including carbon monoxide, carbon dioxide, and unidentified organic
compounds will be evolved when this material undergoes combustion.

[ SECTION 6 ACCIDENTAL RELEASE MEASURES B N

Protective Measures: Eliminate all sources of ignition in vicinity of spilled material.

Spill Management: Stop the source of the release if you can do it without risk. Contain release to
prevent further contamination of soil, surface water or groundwater. Clean up spill as soon as possible,
observing precautions in Exposure Controls/Personal Protection. Use appropriate techniques such as
applying non-combustible absorbent materials or pumping. Where feasible and appropriate, remove
contaminated soil. Place contaminated materials in disposable containers and dispose of in-a manner
consistent with applicable regulations.

Revision Number: 5 2 of 8 GST Advantage™ RO 32, 46
Revision Date: Sepiember 01, 2023 SDS: 47986



Reporting: Report spills to local authorities and/or the U.S, Coast Guard's National Response Center at
{800) 424-8802 as appropriate or required.

| SECTION 7 HANDLING AND STORAGE : |

General Handling Information: Avoid contaminating soil or releasing this material into sewage and
drainage systems and bodies of water.

Precautionary Measures: DO NOT USE IN HIGH PRESSURE SYSTEMS in the vicinity of flames,
sparks and hot surfaces. Use only in weli venlilated areas. Keep container closed.

Static Hazard: Electrostatic charge may accumutate and create a hazardous condition when handling
this materiat. To minimize this hazard, bonding and grounding may be necessary but may not, by
themselves, be sufficient. Review all operations which have the potential of generating and accumulating
an electrostatic charge and/or a flammable atmosphers {including tank and container filling, splash filling,
tank cleaning, sampling, gauging, switch loading, fiitering, mixing, agitation, and vacuum truck operations)
and use appropriate mitigating procedures.

Contalner Warnings: Container is not designed to contain pressure. Do not use pressure to empty
container or it may rupture with explosive force. Empty containers retain product residue {solid, liquid,
and/or vapor) and can be dangerous. Do not pressurize, cut, weld, braze, solder, drill, grind, or expose
such containers to heat, flame, sparks, static electricity, or other sources of ignition. They may explode
and cause injury or death. Empty containers should be completely drained, properly closed, and promptly
returned to a drum reconditioner or disposed of properly,

| SECTION 8 EXPOSURE CONTROLS/PERSONAL PROTECTION R o o

GENERAL CONSIDERATIONS:

Conslder the potential hazards of this material {see Section 2), applicable exposure limits, job activities,
and other substances in the workplace when designing engineering controls and selecting personal
protective equipment {(PPE). If engineering controls or work practices are not adequate to prevent
exposure to harmful levels of this material, refer to PPE information bejow.

Factors that affect PPE include, but are not limited to: properties of the chemical, other chemicals which
may contact the same PPE, physical requirements {fit & sizing, cut/puncture protection, dexterity, thermal
protection, efc.}, and potential allergic reactions to the PPE material. It is the responsibility of the user to
read and understand all instructions and limitations supplied with the equipment since protection is
usually provided for a limited time or under certain circumstances. Refer to appropriate CEN standards.

ENGINEERING CONTROLS:
Use in a well-ventilated area.

PERSONAL PROTECTIVE EQUIPMENT

Eye/Face Protection: Wear protective equipment to prevent eye contact. Selection of protective
equipment may include safety glasses, chemical goggles, face shields, or a combination depending on
the wark operations conducted.

Skin Protection: Wear chemical personal protective equipment (PPE) to prevent skin contact. Selection
of chemical protective clothing should be performed by an Occupational Hygienist or Safety Professional
and be based upon applicable standards (ASTM F739 or EN 374). Using chemical PPE depends upon
operations conducted and may include chemical gioves, boots, chemical apron, chemical suit, and
complete facial protection. Refer to PPE manufacturers to obtain breakthrough time information to
determine how long PPE can be used before it needs to be replaced. Unless specific glove manufacturer
data indicates otherwise, the below table is based upon available industry data to assist in the glove
seleclion process and is intended to be used as reference only.

Chemical Glove Material Thickness Typical Breakthrough Time
{mm) (minutes)
Revislon Number: 5 3 of B GST Advantage™ RO 32, 46

Revision Date: September 01, 2023 8DS: 47886



Butyl 0.7 120
Nitrile 0.8 240
Viton Butyl 0.3 240

Respiratory Protection: No respiratory protection is normally required.
if user operations generate an oil mist, determine Iif airthorne concentrations are below the occupational
exposure limit for mineral oil mist. If not, wear an approved respirator that provides adeguate protection
from the measured concentrations of this material. For air-purifying respirators use a particulate

cartridge.

Use a positive pressure air-supplying respirator in circumstances where air-purifying respirators may not
provide adequate protection.

QOccupational Exposure Limits:

Component Agency Form TWA STEL Ceiling Notation
Highly refined mineral il ACGIH -~ 5 mg/m3 10 mg/m3 | -- -~

(C15 - C50)

Highly refined mineral oil OSHA Z-1 - 5 mg/m3 -- - am

{C15 - C50)

Consult local authorities for appropriate values.

[ SECTION 9 PHYSICAL AND CHEMICAL PROPERTIES

Attention: the data below are typical values and do not constitute a specification.

Color; Brown to yellow

Physical State: Liquid

Odor: Petroleum odor

Odor Threshold: No data available

pH: Not Applicable

Vapor Pressure: No data available

Relative Vapor Density: No data available

Initial Boiling Point: No data available

Solubility:  Soluble in hydrocarbons; insoluble in water
Freezing Point: Not Applicable

Melting Point; No data available

Particle Characteristics: Not applicable

Density: 0.8604 kg/l - 0.8631 kg/l @ 15°C {(59°F) (Typical)
Kinematic Viscosity: 33.2 mm2/s - 46 mm2/s @ 40°C (104°F)
Coefficient of Therm. Expansion / °F: No data available
Evaporation Rate: No data available

Pecomposition temperature: No data available

Partition coefficient n-octanol/water {logarithmic value); No data available

FLAMMABLE PROPERTIES:
Flammability {solid, gas): Not Applicable

Flashpoint: (Cleveland Open Cup} 215 °C (419 °F) (Minimum)
Autoignition:  No data available

Flammability (Explosive) Limits (% by volume in air): Lower:
Applicable

Not Applicable Upper: Not

[ SECTION 10 _STABILITY AND REACTIVITY

Reactivity: May react with strong acids or strong oxidizing agents, such as chlorates, nitrates,
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peroxides, etc.

Chemical Stabhility: This material is considered stable under nermatl ambient and anticipated storage
and handling conditions of temperature and pressure.

Incompatibility With Other Materiais: Not applicable

Hazardous Decomposition Products: None known (None expected)

Hazardous Polymerization: Hazardous polymerization will not occur.

| SECTION 11 TOXICOLOGICAL INFORMATION |

Information on toxicological effects
Serious Eye Damage/lrritation: The material is not considered an eye irritant. The product has not been
tested. The statement is based on evaluation of data for similar materials or product components.

Skin Corrosion/lIrritation: The material is not considered a skin irritant. The product has not been tested.
The statement is based on evaluation of data for similar materials or product components.

Skin Sensitization: The material is not considered a skin sensitizer. The product has not been tested.
The statement is based on evaluation of data for similar materials or product components.

Acute Dermal Toxicity: The material is not considered a dermal toxicant. The product has not been
tested. The statement is based on evaluation of data for similar materials or product components.

Acute Oral Toxicity: The material is not considered an oral toxicant. The product has hot been tested.
The statement is based on evaluation of data for similar materials or product components.

Acute Inhalation Toxicity: The material is not considered an inhalation toxicant. The product has not
been tested. The statement is based on evaluation of data for similar materials or product components.
Acute Toxicity Estimate: Not Determined

Germ Cell Mutagenicity: The material is not considered a mutagen. The product has not been tested.
The statement is based on evaluation of data for similar materials or product compenents.

Carcinogenicity: The material is not considered a carcinogen. The product has not been tested. The
statement is based on evaluation of data for similar materials or product components.

Reproductive Toxicity: The materiai is not considered a reproductive toxicant. The product has not been
tested. The statement is based on evaluation of data for similar materials or product components,

Specific Target Organ Toxicity - Single Exposure: The material is not considered a target crgan
toxicant (single exposure). The product has not been tested. The statement is based on evaluation of
data for similar materials or product components.

Specific Target Organ Toxicity - Repeated Exposure: The material is not considered a target organ
toxicant {repeated exposure). The product has not been tested. The statement is based on evaluation of
data for similar materials or product components.

Aspiration Hazard: The material is not considered an aspiration hazard.

ADDITIONAL TOXICOLOGY INFORMATION:

This product contains petroleum base oils which may be refined by various processes including severe
solvent extraction, severe hydrocracking, or severe hydrotreating. None of the oils requires a cancer
warning under the OSHA Hazard Communication Standard (29 CFR 1910.1200). These oils have not
been listed in the National Toxicology Program (NTP) Annual Report nor have they been classified by the
International Agency for Research on Cancer {|ARC} as; carcinogenic ta humans (Group 1), probably
carcinogenic to humans (Group 2A), or possibly carcinogenic to humans {Group 2B).

These oils have not been classified by the American Conference of Governmental Industrial Hygienists
(ACGIH) as: confirmed human carcinogen (A1), suspected human carcinogen {A2), or confirmed animal
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carcinogen with unknown relevance to humans (A3).

| SECTION 12 ECOLOGICAL INFORMATION

ECOTOXICITY
This material is not expected to be harmful {o aquatic organisms.,

The product has not been tested. The statement has been derived from the properties of the individual
components,

MOBILITY
No data available.

PERSISTENCE AND DEGRADABILITY
This material is not expected to be readily biodegradable. The product has not been tested. The
statement has been derived from the properties of the individual components.

POTENTIAL TO BIOACCUMULATE
Bioconcentration Factor: No data available.
Partition coefficient n-octanol/water {logarithmic value): Mo data available

[ SECTION 13 DISPOSAL CONSIDERATIONS

Use material for its intended purpose or recycle if possible, Oii collection services are available for used
oil recycling or disposal. Place contaminated materials in containers and dispose of in a manner
consistent with applicable regulations. Contact your sales representative or local environmental or health
authorities for approved disposal or recycling methods.

| SECTION 14 TRANSPORT INFORMATION

The description shown may not apply to all shipping situations. Consult 49CFR, or appropriate
Dangerous Goods Regulations, for additional description requirements (e.g., technical name) and mode-
specific or quantity-specific shipping requirements.

DOT Shipping Description: NOT REGULATED AS HAZARDOUS MATERIAL UNDER 48 CFR

IMO/IMDG Shipping Description: NOT REGULATED AS DANGEROUS GOODS FOR TRANSPORT
UNDER THE IMDG CODE

ICAOAATA Shipping Description: NOT REGULATED AS DANGEROUS GOODS FOR TRANSPORT
UNDER ICAOD

Transport in bulk according to Annex Il of MARPOL 73/78 and the IBC code:
Not applicable

|SECTION 15 REGULATORY INFORMATION

EPCRA 311/312 CATEGORIES: Not applicable
REGULATORY LISTS SEARCHED:

01-1=IARC Group 1 05=MA RTK

01-2A=1ARC Group 2A 06=NJ RTK

01-2B=IARC Group 2B 07=PA RTK

02=NTP Carcinogen 08-1=TSCA 5{e)
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03=EPCRA 313 08-2=TSCA 12(b)
04=CA Propositicn 65

No components of this material were found on the reguiatory lists above.

CHEMICAL INVENTORIES:

All components comply with the following chemical inventory requirements: AlIC (Australia), DSL
{(Canada), EINECS (European Union), ENCS (Japan), IECSC (China), KECl (Korea), PICCS
(Philippines), TCSI (Taiwan), TSCA (United States).

NEW JERSEY RTK CLASSIFICATION:
Under the New Jersey Right-to-Know Act L. 1983 Chapter 315 N.J.S.A. 34:5A-1 et. seq., the product is to
be identified as follows: PETROLEUM OIl. {Lubricating oil)

| SECTION 16 OTHER INFORMATION o o ' ' !
NFPA RATINGS: Health: 0 Flammability: 1 Reactivity: 0
HMIS RATINGS: Health: O Flammability: 1 Reactivity: 0

(0-Least, 1-Slight, 2-Moderate, 3-High, 4-Extreme, PPE:- Personal Protection Equipment Index
recommendation, *- Chronic Effect indicator). These values are obtained using the guidelines or
published evaluations prepared by the National Fire Protection Association (NFPA) or the National Paint
and Coating Asscciation (for HMIS ratings).

REVISION STATEMENT: SECTION 08 - Eye/Face Protection information was modified.
SECTION @8 - General Considerations information was modified.

SECTION 08 - Personal Protective Equipment List information was deleted.

SECTION 08 - Personal Protective Equipment information was added.

SECTION 08 - Skin Protection information was modified.

SECTION 08 - Physical/Chemical Properties information was modified.

Revision Date: September 01, 2023

ABBREVIATIONS THAT MAY HAVE BEEN USED IN THIS DOCUMENT:

TLV - _Threshold Limit Value TWA - Time Weighted Average

STEL - Short-term Exposure Limit PEL - Permissible Exposure Limit

GHS - Globally Harmonized System CAS - Chemical Abstract Service Number

ACGIH - American Conference of Governmental | IMO/IMDG - International Maritime Dangerous Goods
Industrial Hygienists Code

APl - American Petroleum Institute SDS - Safety Data Sheet

HMIS - Hazardous Materials Information System NFPA - National Fire Protection Association (USA)
DOT - Department of Transportation {USA) NTP - National Toxicology Program (USA)

IARC - Internalional Agency for Research on| OSHA -  Occupational Safety and Health Administration
Cancer

NCEL - New Chemical Exposure Limit EPA - Environmenial Protection Agency

SCBA - Self-Contained Breathing Apparatus

Prepared according to the 29 CFR 1910.1200 (2012) by Chevron Technical Center, 6001 Bollinger
Canyon Road, San Ramon, CA 94583,

The above information is based on the data of which we are aware and is believed to be correct
as of the date hereof. Since this information may be applied under conditions beyond our control
and with which we may be unfamiliar and since data made available subsequent to the date
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hereof may suggest modifications of the information, we do not assume any responsibility for the
results of its use. This information is furnished upon condition that the person receiving it shall
make his own determination of the suitability of the material for his particular purpose.
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" ‘ Committee: Urban Experience Date: 01/08/2024 Clerk’s File # | OPR 2024-0026
AR Committee Agenda type: Consent
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Renews #
Council Meeting Date: 01/22/2024 Cross Ref #
Submitting Dept PLANNING & ECONOMIC Project #
Contact Name/Phone | AMANDABECK  X6414 Bid #
Contact E-Mail ABECK@SPOKANECITY.ORG Requisition #
Agenda Item Type Contract Item
Council Sponsor(s) MCATHCART JBINGLE
Agenda Item Name 0650 - MFTE CONDITIONAL AGREEMENT FOR 10 N POST ST

Agenda Wording
Multiple Family Housing Property Tax Exemption Conditional Agreement with Peyton Project LLC, for the

future construction of approximately 96 units, at Parcel Number(s) 35183.0507 commonly known as 10 N
Post Street

Summary (Background)

Chapter 84.14 RCW authorizes the City to create a multiple family housing property tax exemption program
and to certify qualified property owners for that property tax exemption. SMC 08.15 Multiple-family Housing
Property Tax Exemption outlines the City of Spokane MFTE Program and project eligibility.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact

Approved in Current Year Budget? N/A

Total Cost $0

Current Year Cost $0

Subsequent Year(s) Cost $0
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Select

Select
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Summary (Background)

Approvals Additional Approvals
Dept Head MACDONALD, STEVEN

Division Director GARDNER, SPENCER

Accounting Manager | ORLOB, KIMBERLY

Leqgal PICCOLO, MIKE

For the Mayor JONES, GARRETT

Distribution List

Ryan Berg (Peyton Project LLC) -

smacdonald@spokanecity.org

sgardner@spokanecity.org

abeck@spokanecity.org

tstripes@spokanecity.org
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MFTE Committee Briefing Paper
Urban Experience

Submitting Department

Planning and Economic Development

Contact Name & Phone

Amanda Beck, 509-625-6414

Contact Email

abeck@spokanecity.org

Council Sponsor(s)

Jonathan Bingle, Michael Cathcart

Select Agenda Item Type

Consent O Discussion Time Requested:

Agenda Item Name

Multi-Family Tax Exemption (MFTE) Conditional Agreement

Summary (Background)

Chapter 84.14 RCW authorizes the City to create a multiple family housing property tax
exemption program and to certify qualified property owners for that property tax
exemption. SMC 08.15 Multiple-family Housing Property Tax Exemption outlines the
City of Spokane MFTE Program and project eligibility.

Staff has determined that the Peyton Project Apartments Conditional application
meets the Project Eligibility defined in SMC 08.15.040 and is located in a previously
adopted Residential Target Areas identified in SMC 08.15.030.

Once the project is constructed, the applicant intends to finalize as a 12-yr Affordable
Rentals of 12 + Units.

This Conditional Agreement authorizes the appropriate city official to enter into the
Multiple Family Housing Property Tax Exemption Conditional Agreement, which will
ultimately result in the issuance of a final certificate of tax exemption to be filed with the
Spokane County Assessor’s Office post construction.

Proposed Council Action & Date:

Approve the MFTE Conditional Agreement for the Peyton Project Apartments at
the January 22, 2024 City Council Meeting.

Project Details: The applicant applied for a Conditional MFTE Agreement for 96 units,
at 10 N POST ST SPOKANE, WA

e Property is zoned DTC and the proposed use is allowed.
e Estimated Construction Costs: 34000000
e Located in the Riverside neighborhood.

Fiscal Impact:

Total Cost: $0

Approved in current year budget? O Yes O No N/A
Funding Source [0 One-time [0 Recurring

Specify funding source:

Expense Occurrence [0 One-time [0 Recurring

Other budget impacts: (revenue generating, match requirements, etc.)
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Operation Impacts

What impacts would the proposal have on historically excluded
communities?

SMC 08.15 Multi- Family Housing Property Tax Exemption

A. The purposes of this chapter are
to:

1. encourage more multi-family housing opportunities, including affordable housing opportunities, within the
City;

2. stimulate the construction of new multifamily housing and the rehabilitation of existing vacant and
underutilized buildings for multi-family housing;

3. increase the supply of mixed-income multifamily housing opportunities within the City;

4. accomplish the planning goals required under the Growth Management Act, chapter 36.70A RCW, as
implemented from time to time by the City's current and future comprehensive plans;

5. promote community development, neighborhood revitalization, and availability of affordable housing;

6. preserve and protect buildings, objects, sites and neighborhoods with historic, cultural, architectural,
engineering or geographic significance located within the City; and

7. encourage additional housing in areas that are consistent with planning for public transit systems.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial, ethnic, gender
identity, national origin, income level, disability, sexual orientation, or other existing disparities?

RCW 84.14.100

Report—Filing—Department of commerce audit or review—Guidance to cities and counties. (Expires January
1, 2058.)

(1) Thirty days after the anniversary of the date of the certificate of tax exemption and each year for the tax exemption
period, the owner of the rehabilitated or newly constructed property, or the qualified nonprofit or local government that
will assure permanent affordable homeownership for at least 25 percent of the units for properties receiving an
exemption under RCW 84.14.021, must file with a designated authorized representative of the city or county an annual
report indicating the following:

(a) A statement of occupancy and vacancy of the rehabilitated or newly constructed property during the twelve months
ending with the anniversary date;

(b) A certification by the owner that the property has not changed use and, if applicable, that the property has been in
compliance with the affordable housing requirements as described in RCW 84.14.020 since the date of the certificate
approved by the city or county;

(c) A description of changes or improvements constructed after issuance of the certificate of tax exemption; and
(d) Any additional information requested by the city or county in regards to the units receiving a tax exemption.

(2) All cities or counties, which issue certificates of tax exemption for multiunit housing that conform to the
requirements of this chapter, must report annually by April 1st of each year, beginning in 2007, to the
department of commerce. A city or county must be in compliance with the reporting requirements of this
section to offer certificates of tax exemption for multiunit housing authorized in this chapter. The report must
include the following information:

(a) The number of tax exemption certificates granted;

(b) The total number and type of units produced or to be produced;
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(c) The number, size, and type of units produced or to be produced meeting affordable housing requirements;
(d) The actual development cost of each unit produced,;
(e) The total monthly rent or total sale amount of each unit produced;

(f) The annual household income and household size for each of the affordable units receiving a tax exemption
and a summary of these figures for the city or county; and

(g) The value of the tax exemption for each project receiving a tax exemption and the total value of tax
exemptions granted.

(3)(a) The department of commerce must adopt and implement a program to effectively audit or review that the owner
or operator of each property for which a certificate of tax exemption has been issued, except for those properties
receiving an exemption that are owned or operated by a nonprofit or for those properties receiving an exemption from a
city or county that operates an independent audit or review program, is offering the number of units at rents as
committed to in the approved application for an exemption and that the tenants are being properly screened to be
qualified for an income-restricted unit. The audit or review program must be adopted in consultation with local
governments and other stakeholders and may be based on auditing a percentage of income-restricted units or
properties annually. A private owner or operator of a property for which a certificate of tax exemption has been issued
under this chapter, must be audited at least once every five years.

(b) If the review or audit required under (a) of this subsection for a given property finds that the owner or operator is not
offering the number of units at rents as committed to in the approved application or is not properly screening tenants for
income-restricted units, the department of commerce must notify the city or county and the city or county must impose
and collect a sliding scale penalty not to exceed an amount calculated by subtracting the amount of rents that would
have been collected had the owner or operator complied with their commitment from the amount of rents collected by
the owner or operator for the income-restricted units, with consideration of the severity of the noncompliance. If a
subsequent review or audit required under (a) of this subsection for a given property finds continued substantial
noncompliance with the program requirements, the exemption certificate must be canceled pursuant to RCW 84.14.110.

(c) The department of commerce may impose and collect a fee, not to exceed the costs of the audit or review, from the
owner or operator of any property subject to an audit or review required under (a) of this subsection.

(4) The department of commerce must provide guidance to cities and counties, which issue certificates of tax exemption
for multiunit housing that conform to the requirements of this chapter, on best practices in managing and reporting for
the exemption programs authorized under this chapter, including guidance for cities and counties to collect and report
demographic information for tenants of units receiving a tax exemption under this chapter.

(5) This section expires January 1, 2058.
[2021 ¢ 187 § 5; 2012 ¢ 194 § 9; 2007 c 430 § 10; 1995 c 375 § 13.]

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the right solution?

Title 08 Taxation and Revenue

Chapter 08.15 Multiple-family Housing Property Tax Exemption

Section 08.15.100 Annual Certification and Affordability Certification

Within thirty days of the anniversary of the date the final certificate of tax exemption was recorded at the County and
each year thereafter, for the tax exemption period, the property owner shall file a certification with the director, verified
upon oath or affirmation, which shall contain such information as the director may deem necessary or useful, and shall
include the following information:

1. A statement of occupancy and vacancy of the multi-family units during the previous year.

2. A certification that the property has not changed use and, if applicable, that the property has been in compliance
with the affordable housing requirements as described in SMC 8.15.090 since the date of filing of the final certificate of
tax exemption, and continues to be in compliance with the contract with the City and the requirements of this chapter;
and

3. If the property owner rents the affordable multi-family housing units, the property owner shall file with the City a
report indicating the household income of each initial tenant qualifying as low and moderate-income in order to comply
with the twenty percent requirement of SMC 8.15.090(A)(2)(b) and RCW 84.14.020(1)(ii)(B).
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a. The reports shall be on a form provided by the City and shall be signed by the tenants.

b. Information on the incomes of occupants of affordable units shall be included with the
application for the final certificate of tax exemption, and shall continue to be included with the
annual report for each property during the exemption period.

4. A description of any improvements or changes to the property made after the filing of the final certificate or last
declaration, as applicable.

B. Failure to submit the annual declaration may result in cancellation of the tax exemption.

Date Passed: Monday, August 21, 2017
Effective Date: Saturday, October 7, 2017
ORD C35524 Section 8

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions,
and others?

Comprehensive Plan Land Use Policies:
LU 1.4 Higher Density Residential Uses
LU 3.5 Mix of Uses in Centers
LU 4.2 Land Uses That Support Travel Options and Active Transportation
LU 4.6 Transit-Supported Development

Comprehensive Plan Housing Policies:
H 1.9 Mixed-Income Housing
H 1.4 Use of Existing Infrastructure
H 1.10 Lower-Income Housing Development Incentives
H 1.11 Access to Transportation
H 1.18 Distribution of Housing Options

Comprehensive Plan Economic Development Policies:
ED 2.4 Mixed-Use
ED 7.4 Tax Incentives for Land Improvement
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SR PLANNING & ECONOMIC DEVELOPMENT
!\@ MULTIPLE FAMILY HOUSING PROPERTY
Y TAX EXEMPTION AGREEMENT

THIS CONDITIONAL AGREEMENT is between the City of Spokane, a Washington State
municipal corporation, as “City”, and PEYTON PROJECT, LLC, as “Owner/Taxpayer”
whose business address is 915 W 2ND AVE SPOKANE, WA 99201-4530.

WITNESSETH:

WHEREAS, the City has, pursuant to the authority granted to it by Chapter 84.14 RCW,
designated various residential targeted areas for the provision of a limited property tax
exemption for new and rehabilitated multiple family residential housing; and

WHEREAS, the City has, through Chapter 8.15 SMC, enacted a program whereby
property owner/taxpayers may qualify for a Final Certificate of Tax Exemption which certifies to
the Spokane County Assessor that the Owner/Taxpayer is eligible to receive the multiple family
housing property tax exemption; and

WHEREAS, the Owner/Taxpayer is interested in receiving the multiple family property
tax exemption for new multiple family residential housing units in a residential targeted area;
and

WHEREAS, the Owner/Taxpayer has submitted to the City a complete conditional
application form for no fewer than a total of four new multiple family permanent residential
housing units to be constructed on property legally described as:

RES&ADD SPOKANE FALLS W1/2 OF L4&ALL OF L5 B22

Assessor’s Parcel Number(s) 35183.0507,

commonly known as
10 N POST ST SPOKANE, WA.

WHEREAS, this property is located in the Spokane Targeted Investment Area. and
is eligible to seek a Final Certificate of Tax Exemption post construction under the 12-yr
Affordable Rentals of 12 + Units. as defined in SMC 08.15.090.

WHEREAS, the City has determined that the improvements will, if completed as
proposed, satisfy the requirements for a Final Certificate of Tax Exemption; -- NOW,
THEREFORE,

The City and the Owner/Taxpayer do mutually agree as follows:

1. The City agrees to issue the Owner/Taxpayer a Conditional Agreement
subsequent to the City Council’s approval of this agreement.

2. The project must comply with all applicable zoning requirements, land use
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requirements, design review recommendations and all building, fire, and housing code
requirements contained in the Spokane Municipal Code at the time a complete application for a
building permit is received. However, if the proposal includes rehabilitation or demolition in
preparation for new construction, the residential portion of the building shall fail to comply with
one or more standards of applicable building or housing codes, and the rehabilitation
improvements shall achieve compliance with the applicable building and construction codes.

3. If the property proposed to be rehabilitated is not vacant, the Owner/Taxpayer
shall provide each existing tenant with housing of comparable size, quality and price and a
reasonable opportunity to relocate. At the time of an application for a Conditional Agreement,
the applicant provided a letter attesting and documenting how the existing tenant(s) were/will
be provided comparable housing and opportunities to relocate.

(a). The existing residential tenant(s) are to be provided housing of a comparable
size and quality at a rent level meeting the Washington State definition of affordable to their
income level. Specifically, RCW 84.14.010 defines “affordable housing” as residential housing
that is rented by a person or household whose monthly housing costs, including utilities other
than telephone, do not exceed thirty (30) percent of the household’s monthly income. The
duration of this requirement will be the length of the tenant’s current lease plus one year.

4. The Owner/Taxpayer intends to construct on the site, approximately 96 new
multiple family residential housing units substantially as described in their application filed with
and approved by the City. In no event shall such construction provide fewer than a total of four
multiple family permanent residential housing units.

5. The Owner/Taxpayer agrees to complete construction of the agreed-upon
improvements within three years from the date the City issues this Conditional Agreement or
within any extension granted by the City.

6. The Owner/Taxpayer agrees, upon completion of the improvements and upon
issuance by the City of a temporary or permanent certificate of occupancy, to file an application
for a Final Certificate of Tax Exemption with the City’s Planning and Economic Development
Department, which will require the following:

(a) a statement of the actual development cost of each multiple family housing
unit, and the total expenditures made in the rehabilitation or construction of the entire property;

(b) a description of the completed work and a statement that the rehabilitation
improvements or new construction of the Owner/Taxpayer’s property qualifies the property for
the exemption;

(c) a statement that the project meets the affordable housing requirements, if
applicable; and

(d) a statement that the work was completed within the required three-year period
or any authorized extension of the issuance of the conditional certificate of tax exemption.

7. The City agrees, conditioned on the Owner/Taxpayer’s successful completion of
the improvements in accordance with the terms of this Conditional Agreement and on the
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Owner/Taxpayer’s filing of application for the Final Certificate of Exemption with the materials
described in Paragraph 6 above, to file a Final Certificate of Tax Exemption with the Spokane
County Assessor indicating that the Owner/Taxpayer is qualified for the limited tax exemption
under Chapter 84.14 RCW.

8. The Owner/Taxpayer agrees, that once a Final Certificate of Tax Exemption is
issued, to comply with all Annual Reporting requirements set forth in SMC 8.15.100 and
contained in the annual report form provided by the City. Thirteen (13) months following the
first year of the exemption beginning and every year thereafter, the Owner/Taxpayer will
complete and file the appropriate Annual Report required by the terms of their Final Certificate
of Tax Exemption with the City’s Planning and Economic Development Department. The
Annual Report is a declaration verifying upon oath and indicating the following:

(a) a statement of occupancy, use of the property/unit, income and rents for
qualifying 12-year and 20-year and vacancy of the multi-family units during the previous year;

(b) a certification that the property has not changed to a commercial use or been
used as a transient (short-term rental) basis and, if applicable, that the property has been in
compliance with the affordable housing income and rent requirements as described in SMC
8.15.090 since the date of the filing of the Final Certificate of Tax Exemption, and continues to
be in compliance with this Agreement and the requirements of SMC Chapter 8.15;

(c) for affordable multi-family housing units, information providing the household
income, rent and utility cost, of each qualifying as low and moderate-income, which shall be
reported on a form provided by the City and signed by the tenants; and

(d) a description of any improvements or changes to the property made after the
filing of the final certificate or last declaration.

9. The parties acknowledge that the units, including any owner-occupied units are to
be used and occupied for multifamily permanent residential occupancy and use. The parties
further acknowledge that the certificate of occupancy issued by the City is for multifamily
residential units. The Owner/Taxpayer acknowledges and agrees that the units shall be used
primarily for multi-family housing for permanent residential occupancy as defined in SMC
8.15.020 and RCW 84.14.010 and any business activities shall only be incidental and ancillary
to the residential occupancy. Any units that are converted from multi-family housing for
permanent residential occupancy shall be reported to the City of Spokane’s Planning and
Economic Development Department and the Spokane County Assessor’s Office and removed
from eligibility for the tax exemption within 60 days. If the removal of the ineligible unit or units
causes the number of units to drop below the number of units required for tax exemption
eligibility, the remaining units shall be removed from eligibility pursuant to state law.

10. To qualify for the twelve-year tax exemption, the Owner/Taxpayer will be required
to rent or sell at least 30%. of the multiple family housing units as affordable housing units to
low and moderate-income households and will ensure that the units within the 12-yr program
are dispersed throughout the building and distributed proportionally among the buildings; not
be clustered in certain sections of the building or stacked; comparable to market-rate units in
terms of unit size and leasing terms; and are comparable to market-rate units in terms of
functionality and building amenities and access in addition to the other requirements set forth
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in the Agreement. The Owner/Taxpayer is further required to comply with the rental relocation
assistance requirements set forth in RCW 84.14.020 (7) and (8) and in SMC 8.15.090 (D).

11. The City agrees the Wastewater General Facilities Charges under SMC
13.03.0732 and the Water General Facilities Charges under SMC 13.04.2042 shall be deferred
for the life of the property tax exemption issued under this agreement. If the Owner/Taxpayer
maintains qualifying status for the entire exemption period, the wastewater and water general
facilities charges set out above shall be waived at the end of the exemption period. If the
Owner/Taxpayer fails to maintain qualifying status for the entire exemption period, the
wastewater and water general facilities charges will have to be paid in the amounts set forth in
SMC 13.03.0734 Appendix A and SMC 13.04.2044 Appendix A within three months of the
Owner/Taxpayer receiving notice that the exemption has been terminated.

12. The City reserves the right to cancel the Final Certificate of Tax Exemption
should the Owner/Taxpayer, its successors and assigns, fail to comply with any of the terms
and conditions of this Agreement or of SMC Chapter 8.15.

13. No modifications of this Conditional Agreement shall be made unless mutually
agreed upon by the parties in writing.

14. The Owner/Taxpayer acknowledges its awareness of the potential tax liability
involved if and when the property ceases to be eligible for the incentive provided pursuant to
this agreement. Such liability may include additional real property tax, penalties and interest
imposed pursuant to RCW 84.14.110. The Owner/Taxpayer further acknowledges its
awareness and understanding of the process implemented by the Spokane County Assessor’s
Office for the appraisal and assessment of property taxes. The Owner/Taxpayer agrees that
the City is not responsible for the property value assessment imposed by Spokane County at
any time during the exemption period.

15. In the event that any term or clause of this Conditional Agreement conflicts with
applicable law, such conflict shall not affect other terms of this Agreement, which can be given
effect without the conflicting term or clause, and to this end, the terms of this Conditional
Agreement are declared to be severable.

16. The parties agree that this Conditional Agreement, requires the applicant to file
an application for the Final Certificate of Tax Exemption post the construction of the multiple
family residential housing units referenced above and that the Final Certificate of Tax
Exemption shall be subject to the applicable provisions of Chapter 84.14 RCW and Chapter
8.15 SMC that exist at the time this agreement is signed by the parties. The parties may agree
to amend this Conditional Agreement requirements as set forth when the applicant applies for
the Final Certificate of Tax Exemption based upon applicable amendments and additions to
Chapter 84.14 RCW or Chapter 8.15 SMC if the requirements change between the issuance of
the Conditional Agreement and the Application for Final Tax Exemption has been submitted.

17. Nothing in this Agreement shall permit or be interpreted to permit either party to
violate any provision of Chapter 84.14 RCW or Chapter 8.15 SMC

18 This Agreement is subject to approval by the City Council.
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DATED this day of
CITY OF SPOKANE
By:

OPR 2024-0026

20

Mayor, Nadine Woodward

PEYTON PROJECT, LLC
By:

Attest:

Its:

City Clerk

Approved as to form:

Assistant City Attorney
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Chapter 84.14 RCW authorizes the City to create a multiple family housing property tax exemption program
and to certify qualified property owners for that property tax exemption. SMC 08.15 Multiple-family Housing
Property Tax Exemption outlines the City of Spokane MFTE Program and project eligibility.
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Jonathan Bingle, Michael Cathcart
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Agenda Item Name

Multi-Family Tax Exemption (MFTE) Conditional Agreement

Summary (Background)

Chapter 84.14 RCW authorizes the City to create a multiple family housing property tax
exemption program and to certify qualified property owners for that property tax
exemption. SMC 08.15 Multiple-family Housing Property Tax Exemption outlines the
City of Spokane MFTE Program and project eligibility.

Staff has determined that the Linc Lofts Conditional application meets the Project
Eligibility defined in SMC 08.15.040 and is located in a previously adopted Residential
Target Areas identified in SMC 08.15.030.

Once the project is constructed, the applicant intends to finalize as a 12-yr Affordable
Rentals of 12 + Units.

This Conditional Agreement authorizes the appropriate city official to enter into the
Multiple Family Housing Property Tax Exemption Conditional Agreement, which will
ultimately result in the issuance of a final certificate of tax exemption to be filed with the
Spokane County Assessor’s Office post construction.

Proposed Council Action & Date:

Approve the MFTE Conditional Agreement for the Linc Lofts at January 22. 2024
City Council Meeting.

Project Details: The applicant applied for a Conditional MFTE Agreement for 22 units,
at 714 N MONROE ST SPOKANE, WA

e Property is zoned DTG-70 and the proposed use is allowed.
e Estimated Construction Costs: 3000000
e Located in the Riverside neighborhood.

Fiscal Impact:

Total Cost: $0

Approved in current year budget? O Yes O No N/A
Funding Source [0 One-time [0 Recurring

Specify funding source:

Expense Occurrence [0 One-time [0 Recurring

Other budget impacts: (revenue generating, match requirements, etc.)
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Operation Impacts

What impacts would the proposal have on historically excluded
communities?

SMC 08.15 Multi- Family Housing Property Tax Exemption

A. The purposes of this chapter are
to:

1. encourage more multi-family housing opportunities, including affordable housing opportunities, within the
City;

2. stimulate the construction of new multifamily housing and the rehabilitation of existing vacant and
underutilized buildings for multi-family housing;

3. increase the supply of mixed-income multifamily housing opportunities within the City;

4. accomplish the planning goals required under the Growth Management Act, chapter 36.70A RCW, as
implemented from time to time by the City's current and future comprehensive plans;

5. promote community development, neighborhood revitalization, and availability of affordable housing;

6. preserve and protect buildings, objects, sites and neighborhoods with historic, cultural, architectural,
engineering or geographic significance located within the City; and

7. encourage additional housing in areas that are consistent with planning for public transit systems.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial, ethnic, gender
identity, national origin, income level, disability, sexual orientation, or other existing disparities?

RCW 84.14.100

Report—Filing—Department of commerce audit or review—Guidance to cities and counties. (Expires January
1, 2058.)

(1) Thirty days after the anniversary of the date of the certificate of tax exemption and each year for the tax exemption
period, the owner of the rehabilitated or newly constructed property, or the qualified nonprofit or local government that
will assure permanent affordable homeownership for at least 25 percent of the units for properties receiving an
exemption under RCW 84.14.021, must file with a designated authorized representative of the city or county an annual
report indicating the following:

(a) A statement of occupancy and vacancy of the rehabilitated or newly constructed property during the twelve months
ending with the anniversary date;

(b) A certification by the owner that the property has not changed use and, if applicable, that the property has been in
compliance with the affordable housing requirements as described in RCW 84.14.020 since the date of the certificate
approved by the city or county;

(c) A description of changes or improvements constructed after issuance of the certificate of tax exemption; and
(d) Any additional information requested by the city or county in regards to the units receiving a tax exemption.

(2) All cities or counties, which issue certificates of tax exemption for multiunit housing that conform to the
requirements of this chapter, must report annually by April 1st of each year, beginning in 2007, to the
department of commerce. A city or county must be in compliance with the reporting requirements of this
section to offer certificates of tax exemption for multiunit housing authorized in this chapter. The report must
include the following information:

(a) The number of tax exemption certificates granted;

(b) The total number and type of units produced or to be produced;
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(c) The number, size, and type of units produced or to be produced meeting affordable housing requirements;
(d) The actual development cost of each unit produced,;
(e) The total monthly rent or total sale amount of each unit produced;

(f) The annual household income and household size for each of the affordable units receiving a tax exemption
and a summary of these figures for the city or county; and

(g) The value of the tax exemption for each project receiving a tax exemption and the total value of tax
exemptions granted.

(3)(a) The department of commerce must adopt and implement a program to effectively audit or review that the owner
or operator of each property for which a certificate of tax exemption has been issued, except for those properties
receiving an exemption that are owned or operated by a nonprofit or for those properties receiving an exemption from a
city or county that operates an independent audit or review program, is offering the number of units at rents as
committed to in the approved application for an exemption and that the tenants are being properly screened to be
qualified for an income-restricted unit. The audit or review program must be adopted in consultation with local
governments and other stakeholders and may be based on auditing a percentage of income-restricted units or
properties annually. A private owner or operator of a property for which a certificate of tax exemption has been issued
under this chapter, must be audited at least once every five years.

(b) If the review or audit required under (a) of this subsection for a given property finds that the owner or operator is not
offering the number of units at rents as committed to in the approved application or is not properly screening tenants for
income-restricted units, the department of commerce must notify the city or county and the city or county must impose
and collect a sliding scale penalty not to exceed an amount calculated by subtracting the amount of rents that would
have been collected had the owner or operator complied with their commitment from the amount of rents collected by
the owner or operator for the income-restricted units, with consideration of the severity of the noncompliance. If a
subsequent review or audit required under (a) of this subsection for a given property finds continued substantial
noncompliance with the program requirements, the exemption certificate must be canceled pursuant to RCW 84.14.110.

(c) The department of commerce may impose and collect a fee, not to exceed the costs of the audit or review, from the
owner or operator of any property subject to an audit or review required under (a) of this subsection.

(4) The department of commerce must provide guidance to cities and counties, which issue certificates of tax exemption
for multiunit housing that conform to the requirements of this chapter, on best practices in managing and reporting for
the exemption programs authorized under this chapter, including guidance for cities and counties to collect and report
demographic information for tenants of units receiving a tax exemption under this chapter.

(5) This section expires January 1, 2058.
[2021 ¢ 187 § 5; 2012 ¢ 194 § 9; 2007 c 430 § 10; 1995 c 375 § 13.]

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the right solution?

Title 08 Taxation and Revenue

Chapter 08.15 Multiple-family Housing Property Tax Exemption

Section 08.15.100 Annual Certification and Affordability Certification

Within thirty days of the anniversary of the date the final certificate of tax exemption was recorded at the County and
each year thereafter, for the tax exemption period, the property owner shall file a certification with the director, verified
upon oath or affirmation, which shall contain such information as the director may deem necessary or useful, and shall
include the following information:

1. A statement of occupancy and vacancy of the multi-family units during the previous year.

2. A certification that the property has not changed use and, if applicable, that the property has been in compliance
with the affordable housing requirements as described in SMC 8.15.090 since the date of filing of the final certificate of
tax exemption, and continues to be in compliance with the contract with the City and the requirements of this chapter;
and

3. If the property owner rents the affordable multi-family housing units, the property owner shall file with the City a
report indicating the household income of each initial tenant qualifying as low and moderate-income in order to comply
with the twenty percent requirement of SMC 8.15.090(A)(2)(b) and RCW 84.14.020(1)(ii)(B).
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a. The reports shall be on a form provided by the City and shall be signed by the tenants.

b. Information on the incomes of occupants of affordable units shall be included with the
application for the final certificate of tax exemption, and shall continue to be included with the
annual report for each property during the exemption period.

4. A description of any improvements or changes to the property made after the filing of the final certificate or last
declaration, as applicable.

B. Failure to submit the annual declaration may result in cancellation of the tax exemption.

Date Passed: Monday, August 21, 2017
Effective Date: Saturday, October 7, 2017
ORD C35524 Section 8

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions,
and others?

Comprehensive Plan Land Use Policies:
LU 1.4 Higher Density Residential Uses
LU 3.5 Mix of Uses in Centers
LU 4.2 Land Uses That Support Travel Options and Active Transportation
LU 4.6 Transit-Supported Development

Comprehensive Plan Housing Policies:
H 1.9 Mixed-Income Housing
H 1.4 Use of Existing Infrastructure
H 1.10 Lower-Income Housing Development Incentives
H 1.11 Access to Transportation
H 1.18 Distribution of Housing Options

Comprehensive Plan Economic Development Policies:
ED 2.4 Mixed-Use
ED 7.4 Tax Incentives for Land Improvement
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SR PLANNING & ECONOMIC DEVELOPMENT
!\@ MULTIPLE FAMILY HOUSING PROPERTY
Y TAX EXEMPTION AGREEMENT

THIS CONDITIONAL AGREEMENT is between the City of Spokane, a Washington State
municipal corporation, as “City”, and LINC LOFTS, LLC, as “Owner/Taxpayer” whose
business address is 502 W RIVERSIDE AVE STE 103 SPOKANE, WA 99201-5118.

WITNESSETH:

WHEREAS, the City has, pursuant to the authority granted to it by Chapter 84.14 RCW,
designated various residential targeted areas for the provision of a limited property tax
exemption for new and rehabilitated multiple family residential housing; and

WHEREAS, the City has, through Chapter 8.15 SMC, enacted a program whereby
property owner/taxpayers may qualify for a Final Certificate of Tax Exemption which certifies to
the Spokane County Assessor that the Owner/Taxpayer is eligible to receive the multiple family
housing property tax exemption; and

WHEREAS, the Owner/Taxpayer is interested in receiving the multiple family property
tax exemption for new multiple family residential housing units in a residential targeted area;
and

WHEREAS, the Owner/Taxpayer has submitted to the City a complete conditional
application form for no fewer than a total of four new multiple family permanent residential
housing units to be constructed on property legally described as:

POSTS ADD RES&EXT ES80OFT L10 B12

Assessor’s Parcel Number(s) 35183.1408,

commonly known as
714 N MONROE ST SPOKANE, WA.

WHEREAS, this property is located in the Spokane Targeted Investment Area. and
is eligible to seek a Final Certificate of Tax Exemption post construction under the 12-yr
Affordable Rentals of 12 + Units. as defined in SMC 08.15.090.

WHEREAS, the City has determined that the improvements will, if completed as
proposed, satisfy the requirements for a Final Certificate of Tax Exemption; -- NOW,
THEREFORE,

The City and the Owner/Taxpayer do mutually agree as follows:

1. The City agrees to issue the Owner/Taxpayer a Conditional Agreement
subsequent to the City Council’s approval of this agreement.

2. The project must comply with all applicable zoning requirements, land use
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requirements, design review recommendations and all building, fire, and housing code
requirements contained in the Spokane Municipal Code at the time a complete application for a
building permit is received. However, if the proposal includes rehabilitation or demolition in
preparation for new construction, the residential portion of the building shall fail to comply with
one or more standards of applicable building or housing codes, and the rehabilitation
improvements shall achieve compliance with the applicable building and construction codes.

3. If the property proposed to be rehabilitated is not vacant, the Owner/Taxpayer
shall provide each existing tenant with housing of comparable size, quality and price and a
reasonable opportunity to relocate. At the time of an application for a Conditional Agreement,
the applicant provided a letter attesting and documenting how the existing tenant(s) were/will
be provided comparable housing and opportunities to relocate.

(a). The existing residential tenant(s) are to be provided housing of a comparable
size and quality at a rent level meeting the Washington State definition of affordable to their
income level. Specifically, RCW 84.14.010 defines “affordable housing” as residential housing
that is rented by a person or household whose monthly housing costs, including utilities other
than telephone, do not exceed thirty (30) percent of the household’s monthly income. The
duration of this requirement will be the length of the tenant’s current lease plus one year.

4. The Owner/Taxpayer intends to construct on the site, approximately 22 new
multiple family residential housing units substantially as described in their application filed with
and approved by the City. In no event shall such construction provide fewer than a total of four
multiple family permanent residential housing units.

5. The Owner/Taxpayer agrees to complete construction of the agreed-upon
improvements within three years from the date the City issues this Conditional Agreement or
within any extension granted by the City.

6. The Owner/Taxpayer agrees, upon completion of the improvements and upon
issuance by the City of a temporary or permanent certificate of occupancy, to file an application
for a Final Certificate of Tax Exemption with the City’s Planning and Economic Development
Department, which will require the following:

(a) a statement of the actual development cost of each multiple family housing
unit, and the total expenditures made in the rehabilitation or construction of the entire property;

(b) a description of the completed work and a statement that the rehabilitation
improvements or new construction of the Owner/Taxpayer’s property qualifies the property for
the exemption;

(c) a statement that the project meets the affordable housing requirements, if
applicable; and

(d) a statement that the work was completed within the required three-year period
or any authorized extension of the issuance of the conditional certificate of tax exemption.

7. The City agrees, conditioned on the Owner/Taxpayer’s successful completion of
the improvements in accordance with the terms of this Conditional Agreement and on the
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Owner/Taxpayer’s filing of application for the Final Certificate of Exemption with the materials
described in Paragraph 6 above, to file a Final Certificate of Tax Exemption with the Spokane
County Assessor indicating that the Owner/Taxpayer is qualified for the limited tax exemption
under Chapter 84.14 RCW.

8. The Owner/Taxpayer agrees, that once a Final Certificate of Tax Exemption is
issued, to comply with all Annual Reporting requirements set forth in SMC 8.15.100 and
contained in the annual report form provided by the City. Thirteen (13) months following the
first year of the exemption beginning and every year thereafter, the Owner/Taxpayer will
complete and file the appropriate Annual Report required by the terms of their Final Certificate
of Tax Exemption with the City’s Planning and Economic Development Department. The
Annual Report is a declaration verifying upon oath and indicating the following:

(a) a statement of occupancy, use of the property/unit, income and rents for
qualifying 12-year and 20-year and vacancy of the multi-family units during the previous year;

(b) a certification that the property has not changed to a commercial use or been
used as a transient (short-term rental) basis and, if applicable, that the property has been in
compliance with the affordable housing income and rent requirements as described in SMC
8.15.090 since the date of the filing of the Final Certificate of Tax Exemption, and continues to
be in compliance with this Agreement and the requirements of SMC Chapter 8.15;

(c) for affordable multi-family housing units, information providing the household
income, rent and utility cost, of each qualifying as low and moderate-income, which shall be
reported on a form provided by the City and signed by the tenants; and

(d) a description of any improvements or changes to the property made after the
filing of the final certificate or last declaration.

9. The parties acknowledge that the units, including any owner-occupied units are to
be used and occupied for multifamily permanent residential occupancy and use. The parties
further acknowledge that the certificate of occupancy issued by the City is for multifamily
residential units. The Owner/Taxpayer acknowledges and agrees that the units shall be used
primarily for multi-family housing for permanent residential occupancy as defined in SMC
8.15.020 and RCW 84.14.010 and any business activities shall only be incidental and ancillary
to the residential occupancy. Any units that are converted from multi-family housing for
permanent residential occupancy shall be reported to the City of Spokane’s Planning and
Economic Development Department and the Spokane County Assessor’s Office and removed
from eligibility for the tax exemption within 60 days. If the removal of the ineligible unit or units
causes the number of units to drop below the number of units required for tax exemption
eligibility, the remaining units shall be removed from eligibility pursuant to state law.

10. To qualify for the twelve-year tax exemption, the Owner/Taxpayer will be required
to rent or sell at least 30%. of the multiple family housing units as affordable housing units to
low and moderate-income households and will ensure that the units within the 12-yr program
are dispersed throughout the building and distributed proportionally among the buildings; not
be clustered in certain sections of the building or stacked; comparable to market-rate units in
terms of unit size and leasing terms; and are comparable to market-rate units in terms of
functionality and building amenities and access in addition to the other requirements set forth
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in the Agreement. The Owner/Taxpayer is further required to comply with the rental relocation
assistance requirements set forth in RCW 84.14.020 (7) and (8) and in SMC 8.15.090 (D).

11. The City agrees the Wastewater General Facilities Charges under SMC
13.03.0732 and the Water General Facilities Charges under SMC 13.04.2042 shall be deferred
for the life of the property tax exemption issued under this agreement. If the Owner/Taxpayer
maintains qualifying status for the entire exemption period, the wastewater and water general
facilities charges set out above shall be waived at the end of the exemption period. If the
Owner/Taxpayer fails to maintain qualifying status for the entire exemption period, the
wastewater and water general facilities charges will have to be paid in the amounts set forth in
SMC 13.03.0734 Appendix A and SMC 13.04.2044 Appendix A within three months of the
Owner/Taxpayer receiving notice that the exemption has been terminated.

12. The City reserves the right to cancel the Final Certificate of Tax Exemption
should the Owner/Taxpayer, its successors and assigns, fail to comply with any of the terms
and conditions of this Agreement or of SMC Chapter 8.15.

13. No modifications of this Conditional Agreement shall be made unless mutually
agreed upon by the parties in writing.

14. The Owner/Taxpayer acknowledges its awareness of the potential tax liability
involved if and when the property ceases to be eligible for the incentive provided pursuant to
this agreement. Such liability may include additional real property tax, penalties and interest
imposed pursuant to RCW 84.14.110. The Owner/Taxpayer further acknowledges its
awareness and understanding of the process implemented by the Spokane County Assessor’s
Office for the appraisal and assessment of property taxes. The Owner/Taxpayer agrees that
the City is not responsible for the property value assessment imposed by Spokane County at
any time during the exemption period.

15. In the event that any term or clause of this Conditional Agreement conflicts with
applicable law, such conflict shall not affect other terms of this Agreement, which can be given
effect without the conflicting term or clause, and to this end, the terms of this Conditional
Agreement are declared to be severable.

16. The parties agree that this Conditional Agreement, requires the applicant to file
an application for the Final Certificate of Tax Exemption post the construction of the multiple
family residential housing units referenced above and that the Final Certificate of Tax
Exemption shall be subject to the applicable provisions of Chapter 84.14 RCW and Chapter
8.15 SMC that exist at the time this agreement is signed by the parties. The parties may agree
to amend this Conditional Agreement requirements as set forth when the applicant applies for
the Final Certificate of Tax Exemption based upon applicable amendments and additions to
Chapter 84.14 RCW or Chapter 8.15 SMC if the requirements change between the issuance of
the Conditional Agreement and the Application for Final Tax Exemption has been submitted.

17. Nothing in this Agreement shall permit or be interpreted to permit either party to
violate any provision of Chapter 84.14 RCW or Chapter 8.15 SMC

18 This Agreement is subject to approval by the City Council.

City of Spokane * Planning & Economic Development * (509) 625-6500 * incentives@spokanecity.org
my.spokanecity.org/economicdevelopment/incentives/multi-family-tax-exemption



DATED this day of
CITY OF SPOKANE
By:

OPR 2024-0027

20

Mayor, Nadine Woodward

LINC LOFTS, LLC
By:

Attest:

Its:

City Clerk

Approved as to form:

Assistant City Attorney

City of Spokane * Planning & Economic Development * (509) 625-6500 * incentives@spokanecity.org
my.spokanecity.org/economicdevelopment/incentives/multi-family-tax-exemption



Agenda Sheet for City Council: Date Rec’d 12/27/2023
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" ‘ Committee: Urban Experience Date: 01/08/2024 Clerk’s File # | OPR 2024-0028

3 Committee Agenda type: C t

ALY I g ype: Zonsen Renews #

Council Meeting Date: 01/22/2024 Cross Ref #

Submitting Dept FIRE Project #

Contact Name/Phone | BRIAN 625-7001 Bid #

Contact E-Mail BSCHAEFFER@SPOKANECITY.ORG Requisition # N/A

Agenda Item Type Contract Item

Council Sponsor(s) BWILKERSON ZZAPPONE

Agenda Item Name 1970- FIRE/EMS- FIRE MOBILIZATION INTERAGENCY AGREEMENT BETWEEN

Agenda Wording
Agreement between the Spokane Fire Department and Washington State Patrol to allow for reimbursement of

wildfire mobilization costs.

Summary (Background)

The agreement is to provide for the reimbursement of allowable Fire Agency costs incurred while its assets are
mobilized in accordance with the Revised Codes of Washington 43.43.960 through 43.43.964 and the
Washington State Fire Services Resource Mobilization Plan. The Mobilization plan provides a process to
quickly notify, assemble and deploy fire service personnel and equipment to any local fire jurisdiction in
Washington State. The Agreement runs January 1, 2024 to January 1, 2029.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact

Approved in Current Year Budget? N/A

Total Cost $ 0.00 Reimbursement Agreement
Current Year Cost $ N/A

Subsequent Year(s) Cost $ N/A

Narrative

Personnel, equipment and travel costs will be paid up front by SFD from the Fire/EMS budget and reimbursed
by Washington State Patrol upon submittal of reimbursement forms. City will bill for any backfill costs of
members that are mobilized as well.

Amount Budget Account
Select $ #
Select $ #
Select $ #
Select $ #
$ #
$ #
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@ Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals
Dept Head SCHAEFFER, BRIAN

Division Director SCHAEFFER, BRIAN

Accounting Manager | SCHMITT, KEVIN

Leqgal PICCOLO, MIKE

For the Mayor JONES, GARRETT

Distribution List

Brian Briscoe Brian.Briscoe@wsp.wa.gov

fireaccounting@spokanecity.org

kschmitt@spokanecity.org




Committee Agenda Sheet
*Select Committee Name*

Committee Date

Submitting Department Fire

Contact Name Brian Schaeffer
Contact Email & Phone bschaeffer@spokanecity.org x7001
Council Sponsor(s) Please enter the name of the Council Sponsor(s)

Select Agenda Item Type Consent [ Discussion Time Requested:

Agenda Item Name Interagency Agreement between Spokane Fire Department and Washington
State Patrol to allow for reimbursement of wildfire mobilization costs.

Proposed Council Action Approval to proceed to Legislative Agenda [ Information Only

Summary (Background) This agreement between the Washington State Patrol and the Spokane Fire
Department is to provide for the reimbursement of allowable Fire Agency

*use the Fiscal Impact box costs incurred while its assets are mobilized in accordance with RCW

below for relevant financial 43.43.960 through RCW 43.43.964 and the Washington State Fire Services

information Resource Mobilization Plan.

The Mobilization Plan provides a process to quickly notify, assemble and
deploy fire service personnel and equipment to any local fire jurisdiction in
Washington State.

The period of performance of this Agreement begins on January 1, 2024 and
ends on January 1, 2029.

Fiscal Impact
Approved in current year budget? [JYes [INo N/A
Total Cost: $0.00 Reimbursement Agreement

Current year cost: N/A

Subsequent year(s) cost: N/A

Narrative: Personnel, equipment and travel costs will be paid up front by the Spokane Fire Department from
the Fire/EMS budget and reimbursed by Washington State Patrol upon submittal of reimbursement forms.
City will bill for any backfill costs of members that are mobilized as well.

Funding Source [] One-time Recurring I N/A
Specify funding source: Select Funding Source*
Is this funding source sustainable for future years, months, etc? Click or tap here to enter text.

Expense Occurrence [ One-time Recurring L] N/A

Other budget impacts: (revenue generating, match requirements, etc.)

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?



mailto:bschaeffer@spokanecity.org

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities?

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is the
right solution?

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan, Sustainability
Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council Resolutions, and others?




WSP Contract No: K19775
FIRE MOBILIZATION INTERAGENCY AGREEMENT
BETWEEN

STATE OF WASHINGTON
WASHINGTON STATE PATROL

AND
SPOKANE FIRE DEPARTMENT

This Interagency Agreement (Agreement), pursuant to RCW 43.43.960 through RCW 43.43.964 (State Fire
Service Mobilization) and Chapter 39.34 RCW (Interlocal Cooperation Act), is made and entered into by and
between the Washington State Patrol, hereinafter referred to as "WSP," and Spokane Fire Department

, a statutorily authorized fire agency within the State of Washington, hereinafter referred to as "Fire Agency."

The purpose of this Agreement is to provide for the reimbursement of allowable Fire Agency costs incurred while
its assets are mobilized in accordance with RCW 43.43.960 through RCW 43.43.964 and the Washington State
Fire Services Resource Mobilization Plan (Mobilization Plan). The Mobilization Plan and any subsequent
versions adopted pursuant to RCW 43.43.962 are incorporated herein by this reference and can be found at:
https://www.wsp.wa.gov/all-risk-mobilization/

Therefore, it is mutually agreed that:

1. Mobilization Plan. The Mobilization Plan provides a process to quickly notify, assemble and deploy fire
service personnel and equipment to any local fire jurisdiction in Washington State that has expended all local and
mutual aid resources in attempting to manage, mitigate and control an emergency incident or situation for the
protection of life and property. If the Fire Agency responds with its available assets to an incident mobilization,
both parties shall comply with the procedures detailed in the Mobilization Plan.

2. Period of Performance. The period of performance of this Agreement begins on 1/01/2024 and ends on
1/01/2029 unless terminated sooner as provided herein.

3. Billing Procedures. WSP shall reimburse the Fire Agency upon the receipt of properly executed claim
forms submitted by the Fire Agency according to the Mobilization Plan. Claims for payment submitted by the Fire
Agency to WSP for costs due and payable under this Agreement shall be paid by WSP if received by WSP within
45 days from the end of each respective fire mobilization. The Fire Agency is required to be registered as a
Statewide Payee prior to submitting a request for payment under this Contract. The Washington State Office
of Financial Management (OFM) maintains the Statewide Payee Registration System; to obtain registration
materials go to https://ofm.wa.gov/it-systems/statewide-vendorpayee-services

4, Compliance with Civil Rights Laws. During the period of performance for this Agreement, both parties
shall comply with all federal and state nondiscrimination laws.

5. Records Maintenance. Both parties shall maintain books, records, documents and other evidence which
sufficiently and properly reflect all direct and indirect costs expended by either party in the performance of the
services described herein. These records shall be subject to inspection, review or audit by personnel of both
parties, other personnel duly authorized by either party, the Office of the State Auditor, and federal officials so
authorized by law. Both parties shall retain all books, records, documents, and other material relevant to this
Agreement for six (6) years after expiration, and the Office of the State Auditor, federal auditors, and any persons
duly authorized by the parties shall have full access and the right to examine any of these materials during this
period.

6. Agreement Management. The work described herein shall be performed under the coordination of the
parties’ Contract Managers listed below, or their successors. They shall provide assistance and guidance to
the other party necessary for the performance of this Agreement. The parties shall notify each other within ten
(10) business days of a change in Contract Manager.

Page 2 of 2
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WSP Contract No: K19775

Contract Manager for Contract Manager for the
SPOKANE FIRE DEPARTMENT: WASHINGTON STATE PATROL:
Brian Schaffer Brian Briscoe
Chief State Deputy Fire Marshal
808 W Spokane Falls Blvd PO Box 42642
Spokane, WA 99201 Olympia WA 98504-2642
(509) 625-7000 (360) 596-3925
bschaeffer@spokanefire.org Brian.Briscoe @wsp.wa.gov
7. Hold Harmless. Each party shall defend, protect and hold harmless the other party from and against

all claims, suits and/or actions arising from any negligent or intentional act or omission of that party’s
employees, agents, and/or authorized subcontractor(s) while performing under this Agreement.

8. Agreement Alterations and Amendments. This Agreement may be amended by mutual agreement of
the parties. Such amendments shall not be binding unless they are in writing and signed by personnel authorized
to bind each of the parties.

9. Termination. Either party may terminate this Agreement upon thirty (30) calendar days' written notification
to the other party. If this Agreement is so terminated, the terminating party shall be liable only for performance in
accordance with the terms of this Agreement for performance prior to the effective date of termination.

10. Appeals of Denied Claims. In the event that WSP denies payment of claim(s) submitted by the Fire
Agency under this Agreement, the Fire Agency may appeal the denial according to the Mobilization Plan. The
process contained in the Mobilization Plan is the sole administrative recourse available to the Fire Agency for the
appeal of denied claims.

11. Order of Precedence. In the event of any inconsistency in the terms of this Agreement, the inconsistency
shall be resolved by giving precedence in the following order:

1. Applicable federal and state statutes and regulations;

2. Terms and Conditions contained in this Agreement

3. Any other provisions of the Agreement, whether incorporated by reference or otherwise.

12. All Writings Contained Herein. This Agreement contains all the terms and conditions agreed upon by
the parties. No other understandings, oral or otherwise, regarding the subject matter of this Agreement shall be
deemed to exist or to bind any of the parties hereto.

IN WITNESS WHEREOF, the parties have executed this Agreement.

Spokane Fire Department

WASHINGTON STATE PATROL

Signature Date Signature Date

Print Name and Title For: John R. Batiste, Chief

APPROVED AS TO FORM BY THE OFFICE OF THE ATTORNEY GENERAL 2/5/2008

Page 2 of 2
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" ‘ Committee: Urban Experience Date: 01/08/2024 Clerk’s File # | OPR 2024-0029
NN Committee Agenda type: Consent
SARRRRN

Renews #
Council Meeting Date: 01/22/2024 Cross Ref #
Submitting Dept PLANNING & ECONOMIC Project #
Contact Name/Phone | KAYCEE X6194 Bid #
Contact E-Mail KDOWNEY@SPOKANECITY.ORG Requisition #
Agenda Item Type Contract Item
Council Sponsor(s) MCATHCART BWILKERSON
Agenda Item Name AGENDA ITEM NAME WA COMMERCE MIDDLE HOUSING GRANT ACCEPTANCE

Agenda Wording
The City of Spokane has been awarded $75,000 through the Washington Commerce Middle Housing Grant.

Summary (Background)

The Middle Housing Grant aims to assist jurisdictions in updating their policies to allow for middle housing
development. Grant work and deliverables must focus on implementing the middle housing requirements in
HB 1110 (2023). The work also aligns with the Spokane Housing Action Plan strategy Al: to explore and
expand allowed housing types to encourage missing middle housing throughout Spokane's neighborhoods.

Lease? NO Grant related? YES Public Works? NO

Fiscal Impact

Approved in Current Year Budget? NO

Total Cost $0
Current Year Cost $0
Subsequent Year(s) Cost $0
Narrative

There are no match requirements for this grant.

Amount Budget Account

Revenue $ 75000 # 1360-97175-99999-33442-20262
Select

Select

Select
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@ Continuation of Wording, Summary, Approvals, and Distribution

Agenda Wording

Summary (Background)

Approvals Additional Approvals

Dept Head GARDNER, SPENCER ACCOUNTING - MURRAY, MICHELLE

Division Director GARDNER, SPENCER

Accounting Manager | ORLOB, KIMBERLY

Leqgal RICHMAN, JAMES

For the Mayor JONES, GARRETT

Distribution List

Mark Barkley - mark.barkley@commerce.wa.gov smacdonald@spokanecity.org

sgardner@spokanecity.org tblack@spokanecity.org

kdowney@spokanecity.org rbenzie@spokanecity.org

amccall@spokanecity.org korlob@spokanecity.org

klouden@spokanecity.org




Committee Agenda Sheet
Urban Experience Committee

Submitting Department Planning & Economic Development
Contact Name KayCee Downey

Contact Email & Phone kdowney@spokanecity.org; 509-625-61
Council Sponsor(s) CM Cathcart; CM Wilkerson

Select Agenda Item Type Consent [ Discussion Time Requested:

Agenda Item Name WA Commerce Middle Housing Grant Acceptance for $75,000 to
implement HB 1110

Summary (Background) The City of Spokane has been awarded $75,000 through the
Washington Commerce Middle Housing Grant. The 2023-2025 Middle

*use the Fiscal Impact box Housing Grant funds are only available to cities or counties. Up to
below for relevant financial $75,000 was available for each jurisdiction, with two funding periods:
information $37,500 of the funds are available through June 30, 2024, with the

second $37,500 available between July 1, 2024 and June 30, 2025. City
Council was briefed on the grant application prior to the September
15, 2023 deadline.

The Middle Housing Grant aims to assist jurisdictions in updating their
policies to allow for middle housing development. Grant work and
deliverables must focus on implementing the middle housing
requirements in HB 1110 (2023). The work also aligns with the Spokane
Housing Action Plan strategy Al: to explore and expand allowed
housing types to encourage missing middle housing throughout
Spokane’s neighborhoods.

The City was awarded the Middle Housing Grant to complete two sets
of Spokane Municipal Code text amendments:

e Development code text amendments that incorporate
requirements of HB 1110 as part of the Building Opportunity
for Housing project; and

e Updates to the Accessory Dwelling Unit development code
(SMC 17C.300) to remove inconsistencies or additional
barriers as a result of the prior middle housing text
amendments, ensuring all changes comply with HB 1337.

Proposed Council Action Authorize contract

Fiscal Impact
Total Cost: Click or tap here to enter text.
Approved in current year budget? L1 Yes No [IN/A

Funding Source One-time [ Recurring
Specify funding source: WA Commerce

Expense Occurrence [ One-time [ Recurring

Other budget impacts: (revenue generating, match requirements, etc.) There are no match
requirements for this grant.



mailto:kdowney@spokanecity.org

Operations Impacts (If N/A, please give a brief description as to why)

What impacts would the proposal have on historically excluded communities?

Increasing middle housing options over time will lead to more diversity of housing types and levels of
affordability. Expanding the types of housing allowed in zones through development code changes can
help decrease the overall costs of development while encouraging and possibly incentivizing a more
diverse range of housing. This can help increase affordability and access to housing for more residents
in neighborhoods across the city.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by
racial, ethnic, gender identity, national origin, income level, disability, sexual orientation, or other
existing disparities?

No data collection is directly expected from these proposed grant activities. Data, both qualitative
and quantitative, will be used in development code amendments.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it
is the right solution?

The associated code amendments, as with all sections of the Spokane Municipal Code, will be
periodically reviewed and updated as found necessary.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

Shaping Spokane Comprehensive Plan, Chapters 3 & 6
Spokane Housing Action Plan
WA State HB 1110 (2023)
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Washingion Stale

s Department of
Yo’ Commerce
Face Sheet
Contract Number: 24-63326-141
Local Government Division Growth Management Services
Middle Housing Grants

1. Contractor 2. Regional Planner
City of Spokane
808 W Spokane Falls Blvd Benjamin Serr
Spokane, WA-99202 Benjamin.Serr@commerce.wa.gov
3. Contractor Representative 4. COMMERCE Representative
Tirrell Black Anne Aurelia Fritzel 1011 Plum Street SE
Assistant Planning Director Housing Planning Manager Olympia, WA 98504
509-625-6185 360-259-5216
tblack@spokanecity.org Anne.Fritzel@commerce.wa.gov
5. Contract Amount 6. Funding Source 7. Start Date 8. End Date
$75000 Federal: [ ] State: [X] Other: [] N/A: [] Date of Execution | June 15, 2025
9. Federal Funds (as applicable) Federal Agency: ALN
N/A N/A N/A
10. Tax ID # 11. SWV # 12. UBI # 13. UEI #
N/A 0003387 328-013-877 N/A

14. Contract Purpose
For activities that support the preparation and adoption of policies and/or codes and other measures specific to implement
middle housing (RCW 36.70A.030(26)) by applicable statutory deadlines.

COMMERCE, defined as the Department of Commerce, and the Contractor, as defined above, acknowledge and accept the
terms of this Contract and Attachments and have executed this Contract on the date below and warrant they are authorized
to bind their respective agencies. The rights and obligations of both parties to this Contract are governed by this Contract
and the following documents incorporated by reference: Contractor Terms and Conditions including Attachment “A” — Scope
of Work, and Attachment “B” — Budget.

FOR CONTRACTOR FOR COMMERCE

Nadine Woodward, Mayor

Mark K. Barkley, Assistant Director
Local Government Division

Signature

Date

Date
APPROVED AS TO FORM ONLY

BY ASSISTANT ATTORNEY GENERAL
APPROVAL ON FILE
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Special Terms and Conditions

AUTHORITY

COMMERCE and Contractor enter into this Contract pursuant to the authority granted by Chapter
39.34 RCW.

CONTRACT MANAGEMENT

The Representative for each of the parties shall be responsible for and shall be the contact person
for all communications and billings regarding the performance of this Contract.

The Representative for COMMERCE and their contact information are identified on the Face Sheet
of this Contract.
The Representative for the Contractor and their contact information are identified on the Face Sheet
of this Contract.

COMPENSATION

COMMERCE shall pay an amount not to exceed $75000 (seventy-five thousand dollars), for the
performance of all things necessary for or incidental to the performance of work under this Contract
as set forth in the Scope of Work.

BILLING PROCEDURES AND PAYMENT

COMMERCE will pay Contractor upon acceptance of deliverables provided and receipt of properly
completed invoices, which shall be submitted to the Representative for COMMERCE not more often
than monthly nor less than quarterly.

The invoices shall describe and document, to COMMERCE's satisfaction, a description of the work
performed, the progress of the project, and fees. The invoice shall include the Contract Number 24-
63326-141.

Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after
receipt of properly completed invoices. Payment shall be sent to the address designated by the
Contractor.

COMMERCE may, in its sole discretion, terminate the Contract or withhold payments claimed by the
Contractor for services rendered if the Contractor fails to satisfactorily comply with any term or
condition of this Contract.

No payments in advance or in anticipation of services or supplies to be provided under this Agreement
shall be made by COMMERCE.

Invoices and End of Fiscal Year

Invoices are due on the 20th of the month following the provision of services.

Final invoices for a state fiscal year may be due sooner than the 20th and Commerce will provide
notification of the end of fiscal year due date.

The Contractor must invoice for all expenses from the beginning of the contract through June 30,
regardless of the contract start and end date.

Duplication of Billed Costs

The Contractor shall not bill COMMERCE for services performed under this Agreement, and
COMMERCE shall not pay the Contractor, if the Contractor is entitled to payment or has been or will
be paid by any other source, including grants, for that service. Any payment made by COMMERCE
for costs that are determined to be duplicate, in Commerce’s sole determination, shall be subject to
recapture and may result in suspension or termination of this Contract.

Page 4 of 14
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Disallowed Costs

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own
organization or that of its subcontractors.

COMMERCE may, in its sole discretion, withhold ten percent (10%) from each payment until
acceptance by COMMERCE of the final report (or completion of the project, etc.).

SUBCONTRACTOR DATA COLLECTION

Contractor will submit reports, in a form and format to be provided by Commerce and at intervals as
agreed by the parties, regarding work under this Contract performed by subcontractors and the
portion of Contract funds expended for work performed by subcontractors, including but not
necessarily limited to minority-owned, woman-owned, and veteran-owned business subcontractors.
“Subcontractors” shall mean subcontractors of any tier.

INSURANCE

Each party certifies that it is self-insured under the State's or local government self-insurance liability
program, and shall be responsible for losses for which it is found liable.

FRAUD AND OTHER LOSS REPORTING

Contractor shall report in writing all known or suspected fraud or other loss of any funds or other
property furnished under this Contract immediately or as soon as practicable to the Commerce
Representative identified on the Face Sheet.

ORDER OF PRECEDENCE

In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving
precedence in the following order:

Applicable federal and state of Washington statutes and regulations
Special Terms and Conditions

General Terms and Conditions

Attachment A — Scope of Work

Attachment B — Budget

Page 5 of 14
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General Terms and Conditions

1.

DEFINITIONS

As used throughout this Contract, the following terms shall have the meaning set forth below:

A “Authorized Representative” shall mean the Director and/or the designee authorized in writing
to act on the Director’s behalf.

B. “COMMERCE” shall mean the Washington Department of Commerce.

C. “Contract” or “Agreement” or “Grant” means the entire written agreement between
COMMERCE and the Contractor, including any Attachments, documents, or materials
incorporated by reference. E-mail or Facsimile transmission of a signed copy of this contract
shall be the same as delivery of an original.

D. "Contractor" or “Grantee” shall mean the entity identified on the face sheet performing
service(s) under this Contract, and shall include all employees and agents of the Contractor.

E. “Personal Information” shall mean information identifiable to any person, including, but not
limited to, information that relates to a person’s name, health, finances, education, business,
use or receipt of governmental services or other activities, addresses, telephone numbers,
social security numbers, driver license numbers, other identifying numbers, and any financial
identifiers, and “Protected Health Information” under the federal Health Insurance Portability
and Accountability Act of 1996 (HIPAA).

F. “State” shall mean the state of Washington.
G. "Subcontractor” shall mean one not in the employment of the Contractor, who is performing

all or part of those services under this Contract under a separate contract with the Contractor.
The terms “subcontractor” and “subcontractors” mean subcontractor(s) in any tier.

ALL WRITINGS CONTAINED HEREIN

This Contract contains all the terms and conditions agreed upon by the parties. No other
understandings, oral or otherwise, regarding the subject matter of this Contract shall be deemed to
exist or to bind any of the parties hereto.

AMENDMENTS

This Contract may be amended by mutual agreement of the parties. Such amendments shall not be
binding unless they are in writing and signed by personnel authorized to bind each of the parties.

ASSIGNMENT

Neither this Contract, work thereunder, nor any claim arising under this Contract, shall be
transferred or assigned by the Contractor without prior written consent of COMMERCE.

CONFIDENTIALITY AND SAFEGUARDING OF INFORMATION

A. “Confidential Information” as used in this section includes:

i. All material provided to the Contractor by COMMERCE that is designated as
“confidential” by COMMERCE;

ii. All material produced by the Contractor that is designated as “confidential” by
COMMERCE; and
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iii. All Personal Information in the possession of the Contractor that may not be disclosed
under state or federal law.

B.  The Contractor shall comply with all state and federal laws related to the use, sharing,
transfer, sale, or disclosure of Confidential Information. The Contractor shall use Confidential
Information solely for the purposes of this Contract and shall not use, share, transfer, sell or
disclose any Confidential Information to any third party except with the prior written consent
of COMMERCE or as may be required by law. The Contractor shall take all necessary steps
to assure that Confidential Information is safeguarded to prevent unauthorized use, sharing,
transfer, sale or disclosure of Confidential Information or violation of any state or federal laws
related thereto. Upon request, the Contractor shall provide COMMERCE with its policies and
procedures on confidentiality. COMMERCE may require changes to such policies and
procedures as they apply to this Contract whenever COMMERCE reasonably determines that
changes are necessary to prevent unauthorized disclosures. The Contractor shall make the
changes within the time period specified by COMMERCE. Upon request, the Contractor shall
immediately return to COMMERCE any Confidential Information that COMMERCE
reasonably determines has not been adequately protected by the Contractor against
unauthorized disclosure.

C. Unauthorized Use or Disclosure. The Contractor shall notify COMMERCE within five (5)
working days of any unauthorized use or disclosure of any confidential information, and shall
take necessary steps to mitigate the harmful effects of such use or disclosure.

COPYRIGHT

Unless otherwise provided, all Materials produced under this Contract shall be considered "works
for hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE. COMMERCE
shall be considered the author of such Materials. In the event the Materials are not considered
“works for hire” under the U.S. Copyright laws, the Contractor hereby irrevocably assigns all right,
title, and interest in all Materials, including all intellectual property rights, moral rights, and rights of
publicity to COMMERCE effective from the moment of creation of such Materials.

“Materials” means all items in any format and includes, but is not limited to, data, reports,
documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs,
films, tapes, and/or sound reproductions. “Ownership” includes the right to copyright, patent,
register and the ability to transfer these rights.

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not
produced under the Contract, the Contractor hereby grants to COMMERCE a nonexclusive, royalty-
free, irrevocable license (with rights to sublicense to others) in such Materials to translate,
reproduce, distribute, prepare derivative works, publicly perform, and publicly display. The
Contractor warrants and represents that the Contractor has all rights and permissions, including
intellectual property rights, moral rights and rights of publicity, necessary to grant such a license to
COMMERCE.

The Contractor shall exert all reasonable effort to advise COMMERCE, at the time of delivery of
Materials furnished under this Contract, of all known or potential invasions of privacy contained
therein and of any portion of such document which was not produced in the performance of this
Contract. The Contractor shall provide COMMERCE with prompt written notice of each notice or
claim of infringement received by the Contractor with respect to any Materials delivered under this
Contract. COMMERCE shall have the right to modify or remove any restrictive markings placed
upon the Materials by the Contractor.

DISPUTES

In the event that a dispute arises under this Agreement, it shall be determined by a Dispute Board in
the following manner: Each party to this Agreement shall appoint one member to the Dispute Board.
The members so appointed shall jointly appoint an additional member to the Dispute Board. The
Dispute Board shall review the facts, Agreement terms and applicable statutes and rules and make
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10.

11.

12.

13.

14.

a determination of the dispute. The Dispute Board shall thereafter decide the dispute with the
majority prevailing. The determination of the Dispute Board shall be final and binding on the parties
hereto. As an alternative to this process, either of the parties may request intervention by the
Governor, as provided by RCW 43.17.330, in which event the Governor's process will control.

GOVERNING LAW AND VENUE

This Contract shall be construed and interpreted in accordance with the laws of the state of
Washington, and the venue of any action brought hereunder shall be in the Superior Court for
Thurston County.

INDEMNIFICATION

Each party shall be solely responsible for the acts of its employees, officers, and agents.
LICENSING, ACCREDITATION AND REGISTRATION

The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and
registration requirements or standards necessary for the performance of this Contract.

RECAPTURE

In the event that the Contractor fails to perform this Contract in accordance with state laws, federal
laws, and/or the provisions of this Contract, COMMERCE reserves the right to recapture funds in an
amount to compensate COMMERCE for the noncompliance in addition to any other remedies
available at law or in equity.

Repayment by the Contractor of funds under this recapture provision shall occur within the time
period specified by COMMERCE. In the alternative, COMMERCE may recapture such funds from
payments due under this Contract.

RECORDS MAINTENANCE

The Contractor shall maintain books, records, documents, data and other evidence relating to this
contract and performance of the services described herein, including but not limited to accounting
procedures and practices that sufficiently and properly reflect all direct and indirect costs of any
nature expended in the performance of this contract.

The Contractor shall retain such records for a period of six years following the date of final payment.
At no additional cost, these records, including materials generated under the contract, shall be
subject at all reasonable times to inspection, review or audit by COMMERCE, personnel duly
authorized by COMMERCE, the Office of the State Auditor, and federal and state officials so
authorized by law, regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records
shall be retained until all litigation, claims, or audit findings involving the records have been
resolved.

SAVINGS

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any
way after the effective date of this Contract and prior to normal completion, COMMERCE may
suspend or terminate the Contract under the "Termination for Convenience" clause, without the ten
calendar day notice requirement. In lieu of termination, the Contract may be amended to reflect the
new funding limitations and conditions.

SEVERABILITY

The provisions of this contract are intended to be severable. If any term or provision is illegal or
invalid for any reason whatsoever, such illegality or invalidity shall not affect the validity of the
remainder of the contract.
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15.

16.

17.

18.

19.

SUBCONTRACTING

The Contractor may only subcontract work contemplated under this Contract if it obtains the prior
written approval of COMMERCE.

If COMMERCE approves subcontracting, the Contractor shall maintain written procedures related to
subcontracting, as well as copies of all subcontracts and records related to subcontracts. For cause,
COMMERCE in writing may: (a) require the Contractor to amend its subcontracting procedures as
they relate to this Contract; (b) prohibit the Contractor from subcontracting with a particular person
or entity; or (c) require the Contractor to rescind or amend a subcontract.

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. The
Contractor is responsible to COMMERCE if the Subcontractor fails to comply with any applicable
term or condition of this Contract. The Contractor shall appropriately monitor the activities of the
Subcontractor to assure fiscal conditions of this Contract. In no event shall the existence of a
subcontract operate to release or reduce the liability of the Contractor to COMMERCE for any
breach in the performance of the Contractor’s duties.

Every subcontract shall include a term that COMMERCE and the State of Washington are not liable
for claims or damages arising from a Subcontractor’s performance of the subcontract.

SURVIVAL

The terms, conditions, and warranties contained in this Contract that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Contract
shall so survive.

TERMINATION FOR CAUSE

In the event COMMERCE determines the Contractor has failed to comply with the conditions of this
contract in a timely manner, COMMERCE has the right to suspend or terminate this contract.
Before suspending or terminating the contract, COMMERCE shall notify the Contractor in writing of
the need to take corrective action. If corrective action is not taken within 30 calendar days, the
contract may be terminated or suspended.

In the event of termination or suspension, the Contractor shall be liable for damages as authorized
by law including, but not limited to, any cost difference between the original contract and the
replacement or cover contract and all administrative costs directly related to the replacement
contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.

COMMERCE reserves the right to suspend all or part of the contract, withhold further payments, or
prohibit the Contractor from incurring additional obligations of funds during investigation of the
alleged compliance breach and pending corrective action by the Contractor or a decision by
COMMERCE to terminate the contract. A termination shall be deemed a “Termination for
Convenience” if it is determined that the Contractor: (1) was not in default; or (2) failure to perform
was outside of his or her control, fault or negligence.

The rights and remedies of COMMERCE provided in this contract are not exclusive and are, in
addition to any other rights and remedies, provided by law.

TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Contract, COMMERCE may, by ten (10) business days’ written
notice, beginning on the second day after the mailing, terminate this Contract, in whole or in part. If
this Contract is so terminated, COMMERCE shall be liable only for payment required under the
terms of this Contract for services rendered or goods delivered prior to the effective date of
termination.

TERMINATION PROCEDURES

Upon termination of this contract, COMMERCE, in addition to any other rights provided in this
contract, may require the Contractor to deliver to COMMERCE any property specifically produced or
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acquired for the performance of such part of this contract as has been terminated. The provisions of
the "Treatment of Assets" clause shall apply in such property transfer.

20.

COMMERCE shall pay to the Contractor the agreed upon price, if separately stated, for completed
work and services accepted by COMMERCE, and the amount agreed upon by the Contractor and
COMMERCE for (i) completed work and services for which no separate price is stated, (ii) partially
completed work and services, (iii) other property or services that are accepted by COMMERCE, and
(iv) the protection and preservation of property, unless the termination is for default, in which case
the Authorized Representative shall determine the extent of the liability of COMMERCE. Failure to
agree with such determination shall be a dispute within the meaning of the "Disputes” clause of this
contract. COMMERCE may withhold from any amounts due the Contractor such sum as the
Authorized Representative determines to be necessary to protect COMMERCE against potential
loss or liability.

The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.

After receipt of a notice of termination, and except as otherwise directed by the Authorized
Representative, the Contractor shall:

A

B.

Stop work under the contract on the date, and to the extent specified, in the notice;

Place no further orders or subcontracts for materials, services, or facilities except as may be
necessary for completion of such portion of the work under the contract that is not terminated;

Assign to COMMERCE, in the manner, at the times, and to the extent directed by the
Authorized Representative, all of the rights, title, and interest of the Contractor under the
orders and subcontracts so terminated, in which case COMMERCE has the right, at its
discretion, to settle or pay any or all claims arising out of the termination of such orders and
subcontracts;

Settle all outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the Authorized Representative to the extent
the Authorized Representative may require, which approval or ratification shall be final for all
the purposes of this clause;

Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent
directed by the Authorized Representative any property which, if the contract had been
completed, would have been required to be furnished to COMMERCE;

Complete performance of such part of the work as shall not have been terminated by the
Authorized Representative; and

Take such action as may be necessary, or as the Authorized Representative may direct, for
the protection and preservation of the property related to this contract, which is in the
possession of the Contractor and in which COMMERCE has or may acquire an interest.

TREATMENT OF ASSETS

Title to all property furnished by COMMERCE shall remain in COMMERCE. Title to all property
furnished by the Contractor, for the cost of which the Contractor is entitled to be reimbursed as a
direct item of cost under this contract, shall pass to and vest in COMMERCE upon delivery of such
property by the Contractor. Title to other property, the cost of which is reimbursable to the
Contractor under this contract, shall pass to and vest in COMMERCE upon (i) issuance for use of
such property in the performance of this contract, or (i) commencement of use of such property in
the performance of this contract, or (iii) reimbursement of the cost thereof by COMMERCE in whole
or in part, whichever first occurs.

A

Any property of COMMERCE furnished to the Contractor shall, unless otherwise provided
herein or approved by COMMERCE, be used only for the performance of this contract.
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21.

The Contractor shall be responsible for any loss or damage to property of COMMERCE that
results from the negligence of the Contractor or which results from the failure on the part of
the Contractor to maintain and administer that property in accordance with sound
management practices.

C. If any COMMERCE property is lost, destroyed or damaged, the Contractor shall immediately
notify COMMERCE and shall take all reasonable steps to protect the property from further
damage.

D. The Contractor shall surrender to COMMERCE all property of COMMERCE prior to
settlement upon completion, termination or cancellation of this contract.

E. All reference to the Contractor under this clause shall also include Contractor’'s employees,
agents or Subcontractors.

WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or
breach. Any waiver shall not be construed to be a modification of the terms of this Contract unless
stated to be such in writing and signed by Authorized Representative of COMMERCE.
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Attachment A: Scope of Work

Actions/Steps/ Description Start Date End Date
Deliverables
Action 1 Public Draft Text Middle July 2023 November 30, 2023
Housing Amendment
Step 1.1 Draft text amendments July 2023 Aug. 18, 2023
Step 1.2 Agency Comment Period Aug. 18, 2023 Sept. 1, 2023
Step 1.3 Revise draft text amendments Aug 2023 Sept. 5, 2023
Step 1.4 Public Comment Period Sept. 5, 2023 Oct. 4, 2023
Step 1.5 Revise draft text amendments Oct. 4, 2023
Deliverable 1 Public Draft Text Middle November 20, 2023

Housing Amendments and Text
Amendment Tracking Sheet

*Available upon
funding approval

Action 2 Adopt Proposed Text Middle Oct. 11, 2023 Nov. 6, 2023
Housing Amendments
Step 2.1 Plan Commission Public Hearing Anticipated Oct. 11,
2023
Step 2.2 Revise final draft and develop Oct. 11, 2023 Nov. 6, 2023
ordinance
Step 2.3 City Council Public Hearing Anticipated Nov. 6,
2023
Deliverable 2 Draft Middle Housing Nov 30, 2023

Ordinance
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Conduct Code Audit of
Accessory Dwelling Unit
regulations to remove potential
inconsistencies that emerged as
part of the Middle Housing
Amendments (e.g. parking
requirements and dimensional
standards), while ensuring any
changes also comply with HB
1337

July 1, 2024

Oct. 31, 2024

Step 3.1

Stakeholder interviews,
including internal City of
Spokane staff

July 1, 2024

July 31, 2024

Step 3.2

Draft text amendments

July 1, 2024

Oct. 31, 2024

Deliverable 3

Draft ADU text amendments to
ensure consistency with
adopted Middle Housing
regulations

Oct. 31, 2024

Adopt Proposed ADU Text
Amendments to ensure
consistency with adopted
Middle Housing regulations

Nov. 1, 2024

June 15, 2025

Step 4.1

Agency Comment Period

Jan. 2025

Jan. 2025

Step 4.2

Revise draft text amendments

Jan. 2025

Feb. 2025

Step 4.3

Public Comment Period

Feb. 2025

Feb. 2025

Step 4.4

Revise draft text amendments

Mar. 2025

Mar. 2025

Step 4.5

Plan Commission Public Hearing

Apr. 2025

Step 4.6

Revise final draft and develop
ordinance

Apr. 2025

May 2025

Step 4.7

City Council Public Hearing

June 2025

Deliverable 4

Adopted ADU text
amendments Ordinance to
ensure consistency with
adopted Middle Housing
regulations

June 15, 2025
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Attachment B: Budget

Grant Objective: Conduct research and gather public
input to prepare and adopt a Middle Housing Ordinance
that incorporates the requirements of HB 1110 (Middle
Housing) within the lower intensity residential zones.
Conduct research and gather public input to prepare and
adopt Accessory Dwelling Unit text amendments that
ensure consistency with adopted Middle Housing

regulations. Commerce
Fiscal Year Funds

Deliverable 1. Public Draft Text
Amendments and Text Amendment FY1 — November 2023 $22,500
Tracking Sheet
Deli le 2. Draft Middle H i

eliverable 2. Draft Middle Housing |t _ November 2023 $15,000
ordinance
Deliverable 3. Draft ADU Text
Amendments to ensure consistency FY2 — October 2024 518,750
with Middle Housing regulations
Deliverable 4. Adqpted ADU Text June 15, 2025 $18.750
Amendments Ordinance
Total: $75,000
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Contact E-Mail KFREIBOTT@SPOKANECITY.ORG Requisition #
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Agenda Wording
A contract authorizing the use of up to $500,000 for the reimbursement of purchase costs to Habitat for

Humanity when used to acquire homes for permanently affordable housing.

Summary (Background)

The proposed funding was recommended by the Neighborhood Projects Advisory Committee in a vote of 4-1,
and received support from the West Central Neighborhood Council and REACH West Central. Payment of
these funds is to be administered by the Planning & Economic Development department. City Council
previously approved the use of these funds as Resolution 2023-0042.

Lease? NO Grant related? NO Public Works? NO

Fiscal Impact

Approved in Current Year Budget? YES

Total Cost $ 500000
Current Year Cost $ 500000
Subsequent Year(s) Cost $
Narrative

Normal expenditure for the West Quadrant TIF, not repeating unless Council considers/approves a future
request for more funds.

Amount Budget Account
Expense $ 500000 # 3501
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Division Director MACDONALD, STEVEN

Accounting Manager | ORLOB, KIMBERLY
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For the Mayor JONES, GARRETT

Distribution List

Michelle Girardot (signer) - MGirardot@habitat- kfreibott@spokanecity.org
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Briefing Paper

Urban Experience Committee

Submitting Department

Planning & Economic Development Department, Community and
Economic Development Division

Contact Name & Phone

Kevin Freibott, 625-6184

Contact Email

kfreibott@spokanecity.org

Council Sponsor(s)

Council Member Zappone & Council Member Klitzke

Select Agenda Item Type

[ consent []Discussion Time Requested:

Agenda Item Name

Contract with Habitat for Humanity for WQTIF Funds

Summary (Background)

Late last year, Habitat for Humanity presented a proposal to the
Neighborhood Project Advisory Committee (NPAC) seeking up to
$500,000 in TIF funding to help defray the cost of purchasing housing
in the West Central Neighborhood portion of the TIF with the intent of
renovating those homes and establishing them as ‘permanent
affordable housing’ under state law.

On June 12, City Council approved Resolution 2023-0042, authorizing
the use of up to $500,000 in funding from the West Quadrant TIF to
reimburse costs related to the acquisition of property for “permanent
affordable housing” in the West Central Neighborhood. Accordingly,
City legal, accounting, and planning staff have prepared the attached
contract for Council consideration. Michelle Girardot, CEO for Habitat
for Humanity, approved the contract in early October, 2023.

The attached contract establishes a repayment program by which
Habitat can request repayment of TIF-eligible expenses relates to the
establishment of “permanent affordable housing” in the West Central
portion of the West Quadrant TIF. This s, in general, an allowable use
of TIF funding under RCW 39.114 and according to Spokane Ordinance
C35879.

Proposed Council Action &
Date:

Council approval of the contract, expected in January 2024.

Fiscal Impact:
Total Cost: $500,000

Approved in current year budget? |.Yes D No D N/A

Funding Source D One-time |. Recurring DN/A
Specify funding source: WQTIF, Neighborhood Projects, Account 3501

Expense Occurrence |.One-time D Recurring EIN/A

Other budget impacts: None
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Operations Impacts

What impacts would the proposal have on historically excluded communities?
The proposal would aid Habitat for Humanity in their ongoing efforts to provide essential affordable

housing in a part of the City where need is highest due to median incomes and impacts from historic
exclusionary housing and economic impacts.

How will data be collected, analyzed, and reported concerning the effect of the program/policy by racial,
ethnic, gender identity, national origin, income level, disability, sexual orientation, or other existing
disparities?

The opportunities raised by the TIF and projects like this will be incorporated into the City’s exploration
and study of displacement and racially disparate impacts of development and housing, required by
state law and due to initiate in the near term as the City ramps up to the next major update of its
Comprehensive Plan.

How will data be collected regarding the effectiveness of this program, policy or product to ensure it is
the right solution?

As program management initiates through the Planning & Economic Development department, annual
performance of this program will be recorded and incorporated into the annual report prepared for the
West Quadrant TIF and distributed to all stakeholders and the public.

Specific to the contract, Habitat will be required to submit reports highlighting the progress of the
program quarterly until the funds are expended completely or the contract ends.

Describe how this proposal aligns with current City Policies, including the Comprehensive Plan,
Sustainability Action Plan, Capital Improvement Program, Neighborhood Master Plans, Council
Resolutions, and others?

This proposal is directly in line with other housing action plan efforts, projects, and studies already
underway as a response to the City’s declared housing emergency. Furthermore, provision of
affordable housing complies substantially with numerous land use, neighborhood, and economic
policies in the Comprehensive Plan.
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Section 8.1 Nondiscrimination. Habitat shall not discriminate against any employee or
applicant for employment, or program participant or program participant applicant, on account of
race, color, sex, religion, national origin, creed, marital status, age, Vietnam era or disabled
veterans status, or the presence of any sensory, mental or physical handicap with respect to any
program participation, employment upgrading, demotion, transfer, recruitment or selection for
training, including apprenticeships and volunteers. This prohibition does not apply, however, to a
religious corporation, association, educational institution or society with respect to the
employment of individuals of a particular religion to perform work connected with the carrying on
by such corporation, association, educational institution or society of its activities.

Section 8.2 Compliance with Laws. Habitat and its officials, officers, employees, agents
and subcontractors shall comply with all applicable federal, state and local laws, regulations, rules
and policies. The City shall have no obligation to ensure such compliance.

ARTICLE IX — TERMINATION

Section 9.1 Termination for Loss of Funding. The City shall have the right to terminate this
Agreement upon advance written notice if the funds relied upon for the Funding are terminated,
suspended or otherwise lost or impaired in whole or in part.

Section 9.2 Termination for Convenience. Either party may terminate this Agreement for
convenience upon giving the other party at least 30 days' advance written notice. In that event,
Habitat will be entitled to payment only for those expenses and costs reasonably and actually
incurred prior to the effective date of the termination.

Section 9.3 Termination for Default. If either party defaults in its performance under this
Agreement, the nondefaulting party may give the defaulting party written notice that it has 30 days
in which to cure the default. If the default is not cured within 30 days of notice, the nondefaulting
party may terminate the Agreement. In the event of such a termination, the nondefaulting party
shall have all rights and remedies available to it under law.

ARTICLE X — MISCELLANEOUS

Section 10.1 Permissible-Use Warranty. Habitat warrants that its planned and actual uses
of the Funding constitute permissible uses for permanently affordable housing pursuant to Chapter
39.89 RCW and City of Spokane Ordinance No. C35879. This section shall survive termination
of this Agreement.

Section 10.2 Organizational-Status Warranty. Habitat warrants that it is duly organized,
- existing and in good standing under the laws of the State of Washington.

Section 10.3 Relationship of Parties. This Agreement, and the parties' and the City’s
activities under it, shall not be construed as creating any kind of partnership or joint venture, nor
shall it be construed as creating any kind of independent contractor, agency or employment
relationship between the parties.




Section 10.4 No Third-Party Rights. This Agreement is entered into by the parties solely
for their own benefit and it creates or grants no rights of any kind in any other party.

Section 10.5 Assignment. Habitat shall not assign any of its rights or delegate any of its
duties under this Agreement without the prior express written consent of the City, which may be
granted or refused in the City's sole discretion.

Section 10.6 Choice of Law; Venue; Jurisdiction. This Agreement shall be governed by
the laws of the State of Washington. In the event of a