


Thank you for contacting me about the Mayes Creek issue.  I share your concern regarding the impact that the proposed development will have on your/our community.  I thought that, maybe, the county commission might have a say in this project via an interlocal agreement (basically a codified agreement to share services and/or responsibilities).  Since the Urban Growth Boundary (UBG) that Mayes Creek is in is not contiguous with the city of Franklin, I and others thought that the city would have to come to us for an interlocal agreement in regards to fire, rescue and policing for the unincorporated space between Mayes Creek and Franklin.  As it turns out, this is not the case as explained below by Attorney Kristi Ransom.  The bold in paragraph six is mine.
 
At this time, the Williamson County Commission has no authority that I am aware of to either implement or prevent this project from going forward.  
 
To be clear, no final decisions by BOMA have been made so far.  The meeting this past Tuesday was just to discuss resolution 2024-102 and no vote was taken.  The actual vote on the resolution will happen at the February 11th board meeting (Starting on February 11th, all BOMA meetings will be held in the auditorium at the County Building at 1320 W. Main St) 
There are a number of problems with this development and I am including the Staff report from the city as well as video of the Tuesday meeting with all documents.  Here is a section from the Staff report, I recommend that you read the entire report.
 
The draft Plan of Services identifies that access will be provided to the properties from Murfreesboro Road, with the submittal of an access management plan. Street improvements will be needed in the area, and a traffic impact study is required to be submitted for review prior to submitting a development plan for approval. Required street improvements shall be determined as part of the traffic impact study and development plan. There are significant failures in and around the Highway 96 and I-65 interchange. This part of the city causes weekly complaints from citizens. The development of this property will increase failure and at this time, staff is unable to support any additional development at this location until major improvements are made to the roadway infrastructure in and/or around the interchange. Additionally, functional design plans have been drawn by the City of Franklin showing connectivity to the intersection of Trinity Road and Big Sky Lane. The development of this property shall incorporate this planned connection. As required per state law, an interlocal agreement (even Franklin City planning is confused on this.  We already have a mutual aid agreement as explained by attorney Ransom) with Williamson County will also be needed to provide a plan for emergency services for any interceding properties and to maintain roads and bridges comprising the primary route to the properties.
 
The  full packet for the work session is here (Mayes Creek is item #4) video is here (Mayes Creek discussion starts at 55:40).
 
There were many good points made against going forward with this project and I will share a few.  Water pressure is a potential problem because, as was mentioned by one commenter, water pressure in that area is not sufficient for fire hydrants.  The issue of deforestation was brought up and how that would affect erosion.  Another commenter brought up the Wilson Pike Tunnel, which is already a problem.  Another interesting comment was the fact that both Boston and Birmingham are less dense than Franklin.  There is much more to be sure, and I encourage you to watch the video to hear what was actually said.  
 
The full study will not be complete for probably six months or so and then there will be more discussion for several months.  To watch the explanation of the process by the planning staff, go to 2:21:29 in the video
 
At last, here is the email from Kristi Ransom
 
[bookmark: _GoBack]Good afternoon Commissioners: (Bold in paragraphs five and six is mine)
 
I have received several phone calls and emails with questions from many of you about a proposed annexation by the City of Franklin near Mayes Creek called the Smith Property.  I believe there is a proposal to annex property on both sides of Highway 96 with a proposed mixed-use development.  
 
Several Commissioners have asked what role, if any, the County might have in approving the annexation or the zoning of the property.  First, the property is located entirely within the Urban Growth Boundary (UGB) of the City of Franklin.  And that particular property has been in the Franklin UGB for over 20 years.  Since it is located entirely in the UGB, the interlocal agreement approved with the recently revised Growth Plan has no bearing on these circumstances.
 
It appears that the proposed annexation is not currently contiguous to the city limits of Franklin. For this reason, several Commissioners have asked if an interlocal agreement (which would be separate and distinct from the interlocal agreement related to the Growth Plan) would then be required.  The answer depends upon the status of the land and roads that are located in the interceding properties - those properties lying between the city limits and proposed annexed area, which will remain in the unincorporated County jurisdiction.  In this case, I do not believe an interlocal agreement is necessary. I will explain below.
 
TCA Section 6-51-104 provides (in part):

(d)(1) A municipality may by resolution propose annexation of territory that does not adjoin the boundary of the main part of the municipality, without extending the corporate limits of that territory, if the territory proposed for annexation is entirely contained within the municipality's urban growth boundary and is either:
(A) To be used for industrial or commercial purpose or future residential development; or
(B) Owned by one (1) or more governmental entities.
(2) A resolution under this subsection (d) shall be ratified only with the written consent of the property owner or owners.
(3) For purposes of this subsection (d), the boundary of the main part of the municipality is defined as the corporate limits of the territory containing its town seat or city hall. Territory that does not adjoin that boundary before a proposal to annex it is introduced cannot be annexed except as provided in this subsection (d).
(4) The resolution shall include the plan of services adopted under § 6-51-102. The plan shall be prepared by the municipality in cooperation with the county in which the territory is located. The municipality and county shall enter into an interlocal agreement pursuant to § 5-1-113 to provide emergency services for any interceding properties and to maintain roads and bridges comprising the primary route to the area thus annexed as the municipality and county deem necessary.
 
 
I have highlighted in bold and italics the operative phrase in this circumstance.  The City is proposing to annex property that does not adjoin the boundary of the municipality, which is entirely contained within the UGB, and it is my understanding that it is proposed to be used for commercial or future residential development.  Presumably this proposed annexation is with the written consent of the property owners.  The City and County must only enter into a new interlocal agreement to address the emergency services for the interceding properties and maintenance of the roads and bridges comprising the primary route if the City and County deem it necessary.
 
In this case, if you look at the map of the proposed area, the primary route is State Route 96.  Because this is a State Route, there is no interlocal agreement necessary to ensure maintenance of the roads and bridges.  The very few interceding properties, not already owned and maintained by the County, are covered for emergency purposes by not only the County law enforcement and emergency services, they are also covered by any mutual aid agreements that may be in place.  For this reason, it also does not appear that it would be necessary to enter into a new interlocal agreement to address these emergency services.  
 
I suspect this provision was included in the TCA for when municipalities exclude a large swath of land between their current city limits and a proposed annexation leaving a donut hole or large area of land and roads in County jurisdiction.  Or for when cities and counties don’t already work to support one another like we do in Williamson County with our Municipalities to address emergency services.  Believe it or not, there are a lot of counties who don’t communicate with the municipalities within their borders, much less have joint services agreements or other interlocal agreements.
 
Unfortunately, there has been some misunderstanding of some of the language in the Growth Plan and the application of the interlocal agreement that accompanied the Growth Plan, thus causing confusion for some County residents.
 
I hope that the information I have shared here is helpful to you and helpful in explaining the County’s role, or in this case the lack of a formal role, the County Commission would have in this proposed annexation.
 
Respectfully,
 
Kristi 
 
Kristi Dunlap Ransom
Attorney for Planning and Environment
Williamson County
 
 
 
I hope this helps
 
Bill Petty
County Commissioner for District 10
402-306-1721

