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INQUIRING INTO COLLUSION? COLLUSION, 
THE STATE AND THE MANAGEMENT OF  

TRUTH RECOVERY IN NORTHERN IRELAND

Mark McGovern

Abstract: This article critically examines the issue of collusion as part of truth recovery and 
post-conflict transition in Northern Ireland. As state crime, collusion involves state agents 
(military, intelligence, police) engaging with non-state agents in wrongful acts often of (or linked 
to) non-state political violence. A key element of the conflict in the North, and a contentious 
dimension of post-conflict transitional justice, collusion is also understood as exemplifying 
the “state of exception” (Agamben 2005) and state practices of denial (Cohen 2001). After 
characterizing the nature and role of collusion, the article critically analyses the record of various 
official truth recovery mechanisms established since 1998, in re-investigating cases of alleged 
collusion by focussing on particular cases (most involving allegation of collusion with loyalists). 
Ultimately, it is argued, though important information about collusion has been revealed, current 
processes constitute the state management of truth recovery and illuminate the limits and nature 
of state practice in dealing with state violence and state crime.

Keywords: collusion; transitional justice; truth recovery; state violence; state of exception; 
terrorism

Introduction: Inquiring into Collusion? The Case of Pat Finucane

On 12 February 1989 the human rights lawyer Pat Finucane was murdered in his 

home in front of his family by members of the loyalist paramilitary organization the 

Ulster Freedom Fighters (UFF) (Amnesty International 1994; O’Brien 2005).1 From 

the time of his death, and against a background of concerns that predated it, there 

were allegations of British state security force involvement and collusion in Pat’s 

NLOOLQJ��7ZR�LQTXLULHV��WKH�¿UVW�FRQGXFWHG�E\�WKH�IRUPHU�+HDG�RI�WKH�0HWURSROLWDQ�
Police Force Sir John Stevens (2003), the second by retired Canadian Judge Peter 

Cory (2004), found clear and irrefutable evidence of collusion between loyalists, 

members of the Special Branch of the Royal Ulster Constabulary (RUC) and British 

0LOLWDU\�,QWHOOLJHQFH��6WHYHQV�������&RU\�����D���&RU\�UHFRPPHQGHG�D�IXOO�SXEOLF�
inquiry be held. By a binding international Agreement signed at Weston Park in 

0DUN�0F*RYHUQ�LV�3URIHVVRU�RI�6RFLRORJ\�DQG�&RRUGLQDWRU�RI�WKH�3RZHU��&RQÀLFW�DQG�-XVWLFH�5HVHDUFK�
*URXS�DW�(GJH�+LOO�8QLYHUVLW\��2UPVNLUN�
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������1,2�DQG�')$�������WKH�%ULWLVK�DQG�,ULVK�*RYHUQPHQWV�KDG�LQ�IDFW�DOUHDG\�
committed themselves to holding such an inquiry on Cory’s recommendation.

2Q����2FWREHU������3DW�)LQXFDQH¶V�ZLGRZ�*HUDOGLQH��KHUVHOI�LQMXUHG�LQ�WKH�
attack) emerged from 10 Downing Street after a meeting with British Conservative 

3ULPH�0LQLVWHU�'DYLG�&DPHURQ�ZDV�EURXJKW�WR�DQ�DEUXSW�KDOW��%%&��������$V�VKH�
spoke of her anger to the waiting press outside it became clear that the long promised 

full public inquiry was not now to happen. Instead an “independent review” was to 

be held, chaired by the international QC Sir Desmond de Silva. Such a “review”, 

in which the family were to play no part, fell far short of their demands for a 

mechanism ensuring transparency, accountability and impartiality and possessed 

of the powers (for example, to compel witnesses) which they viewed as imperative 

WR�JHW�WR�WKH�IXOO�WUXWK��*LYHQ�WKH�VHQVLWLYLW\�RI�WKH�LVVXHV�DW�VWDNH��LQGHSHQGHQFH�
IURP�*RYHUQPHQW�KDG�ORQJ�EHHQ�FHQWUDO�WR�WKHLU�FRQFHUQV��2SSRVLWLRQ�WR�KROGLQJ�
an inquiry under the terms of the Public Inquiries Act 2005 (introduced by the Blair 

*RYHUQPHQW�IROORZLQJ�WKH�&RU\�,QTXLU\�¿QGLQJV��KDG�FHQWUHG�SUHFLVHO\�RQ�IHDUV�
RYHU�WKH�GHJUHH�RI�FRQWURO�JLYHQ�WR�*RYHUQPHQW�0LQLVWHUV�RYHU�WKH�UHPLW��FRQGXFW��
suspension and termination of inquiries (British-Irish Rights Watch 2005; Amnesty 

International et al. 2005).

)RU�*HUDOGLQH�)LQXFDQH��&DPHURQ¶V�GHFLVLRQ�ZDV�WDNHQ�E\�D�³GLVUHSXWDEOH�
JRYHUQPHQW�OHG�E\�D�GLVKRQRXUDEOH�PDQ´��TXRWHG�LQ�0F.LWWHULFN��������7KH�SXEOLF�
MXVWL¿FDWLRQV�IRU�WKH�*RYHUQPHQW¶V�GHFLVLRQ�ZHUH�WZRIROG��)LUVW��WKH\�DFFHSWHG�WKH�
6WHYHQV�DQG�&RU\�¿QGLQJV�WKDW�FROOXVLRQ�KDG�RFFXUUHG��%RWK�&DPHURQ�DQG�2ZHQ�
Paterson (the then Secretary of State for Northern Ireland) formally apologized for 

the collusion shown to have taken place. Paterson (2011) argued this meant “we 

do not need a statutory inquiry to tell us that there was collusion, we accept that”. 

Second, it was argued, an inquiry could prove to be costly and ineffective. Cameron 

(2011) declared the answer “is not to have another costly and open-ended public 

inquiry” while Paterson (2011) argued the key task was to “uncover the details of 

this murder”. The De Silva review of pre-existing evidence was “the quickest and 

most effective way of getting to the truth”, ensuring that “details” previously “kept 

secret” would be “exposed” and the “full facts will be set out” (Paterson 2011).

Yet, the arguments presented by both Cameron and Paterson raise as many 

questions as they answer. In cases of alleged state collusion in murder, are apologies 

VXI¿FLHQW"�:KDW�LV�WKH�PHDQLQJ��DQG�WKH�SROLWLFV��RI�VXFK�DSRORJLHV"�6KRXOG�SXEOLF�
LQTXLULHV�LQWR�DOOHJHG�VWDWH�NLOOLQJV�EH�GHQLHG�RQ�WKH�JURXQGV�RI�³FRVWOLQHVV´"�$UH�
there alternatives to recovering the truth about collusion beyond public inquiries or 

DQ�³LQGHSHQGHQW�UHYLHZ´"�$QG��PRVW�LPSRUWDQW�RI�DOO��ZDV�WKH�WDVN�RI�DQ\�IXUWKHU�
investigation into the death of Pat Finucane solely to “uncover the details of this 

murder” or to examine the full story and whether it was linked to, or indicative 

RI��ZLGHU�SDWWHUQV�RI�FROOXVLRQ�DQG�VWDWH�LQYROYHPHQW�LQ�H[WUD�MXGLFLDO�NLOOLQJ"�
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6LJQL¿FDQWO\��LQ�SULYDWH��&DPHURQ�DGPLWWHG�WR�WKH�)LQXFDQHV�WKDW�WKHUH�ZHUH�SHRSOH�
within “the corridors of power” who would not let him hold a full inquiry (Finucane 

2012). Perhaps key is not to see either the killing of Pat Finucane, or how to get to 

the truth about his murder, in isolation.

The de Silva report was published in late 2012, as this article was going to press, 

and its full contents are beyond the scope of this analysis. It may have revealed 

DGGLWLRQDO�VLJQL¿FDQW�GHWDLO�RI�WKH�H[WHQW�RI�VWDWH�FROOXVLRQ�LQ�3DW�)LQXFDQH¶V�GHDWK��
but was also immediately condemned by the Finucane family as a “whitewash 

>WKDW@�DW�HYHU\�WXUQ�JLYH>V@�WKH�EHQH¿W�RI�WKH�GRXEW�WR�WKH�VWDWH´��%RZFRWW�������
de Silva 2012). The Pat Finucane case has also been discussed in-depth elsewhere 

(O’Brien 2005; Rolston 2005). The aim of this article is therefore not to focus 

on the Finucane case itself but to place it in context by providing an overview of 

some other recently raised concerns over the conduct of truth recovery in cases of 

DOOHJHG�VWDWH�FROOXVLRQ�LQ�H[WUD�MXGLFLDO�NLOOLQJ�GXULQJ�WKH�FRQÀLFW�LQ�WKH�1RUWK�RI�
Ireland. It will focus in the main on cases involving alleged collusion with loyalist 

paramilitaries. The article will be in four parts. First, it will provide some conceptual 

DQG�KLVWRULFDO�EDFNJURXQG�WR�WKH�LVVXH�RI�FROOXVLRQ�EHIRUH�EULHÀ\�RXWOLQLQJ�WKH�
RI¿FLDO�WUXWK�UHFRYHU\�PHFKDQLVPV�FUHDWHG�VLQFH�WKH�VLJQLQJ�RI�WKH�*RRG�)ULGD\�
$JUHHPHQW��7KH�QH[W�WKUHH�VHFWLRQV�ZLOO�H[DPLQH�VRPH�RI�WKH�PDMRU�SUREOHPV�
DQG�VKRUWFRPLQJV�RI�WKHVH�RI¿FLDO�PHFKDQLVPV�ZKHQ�UH�H[DPLQLQJ�FROOXVLRQ�E\�
exploring certain key cases. Part two will look at public inquiries into collusion 

and focus on the case of Billy Wright. Part three will critically examine the work 

RI�WKH�2I¿FH�RI�WKH�3ROLFH�2PEXGVPDQ�RI�1RUWKHUQ�,UHODQG��321,���ORRNLQJ�DW�WKH�
UH�LQYHVWLJDWLRQV�RI�WKH�0F*XUN¶V�%DU�%RPELQJ��������DQG�/RXJKLQLVODQG�0DVVDFUH�
��������3DUW�IRXU�ZLOO�H[DPLQH�WKH�+LVWRULFDO�(QTXLULHV�7HDP��+(7��WKURXJK�WKHLU�
KDQGOLQJ�RI�WKH�FDVHV�RI�WKH�2UPHDX�5RDG�0DVVDFUH��������DQG�WKH�PXUGHU�RI�6DP�
0DUVKDOO���������,Q�GHWDLOLQJ�WKHVH�FDVHV��DQG�ZKDW�WKH\�VD\�DERXW�WUXWK�UHFRYHU\�
in relation to collusion, the article will also identify a series of common themes 

and issues drawing, in part, on a number of key conceptual perspectives in order 

to critically evaluate the issue of truth recovery and collusion as a whole. These 

LQFOXGH�WKH�SROLWLFV�RI�GH¿QLWLRQ�DQG�GHQLDO��&RKHQ��������FROOXVLRQ�DQG�WKH�PHDQLQJ�
of the “state of exception” (Agamben 1998, 2005) and truth recovery, bureaucratic 

RUGHULQJ�DQG�RI¿FLDO�GLVFRXUVH��%XUWRQ�DQG�&DUOHQ�������

Collusion as State Crime: The Meaning of Collusion

'H¿QLQJ�&ROOXVLRQ

Collusion is a form of death squad activity (Campbell and Brenner 2000; Sluka 

�������5ROVWRQ�������������GH¿QHV�GHDWK�VTXDGV�DV�³SDUDPLOLWDU\�JURXSV�LQYROYHG�
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in state-sponsored or state-tolerated terror against political opponents”. For Sluka 

(2000: 4) death squads have become one of the “hallmark[s] of the massive growth 

of state terror in the last quarter of the twentieth century”. Often associated with 

right-wing authoritarian regimes in the developing world, death squads have also 

been a feature of the political practices of western states, most obviously the 

US. Part of a continuum of repressive state practice, ranging from arms sales to 

“extraordinary rendition”, death squads are an aspect of a “global culture of terror” 

�6OXND�����������7KLV�KDV�LQFOXGHG�WKH�GLUHFW�LQYROYHPHQW�RI�ZHVWHUQ�VWDWHV��VXFK�
as Spain, in supporting or sponsoring non-state paramilitary groups in the strategic 

XVH�RI�H[WUD�MXGLFLDO�NLOOLQJV��:RRGZRUWK�������
7KH�GH¿QLWLRQ�RI�FROOXVLRQ�KDV�EHFRPH�D�GHHSO\�FRQWHQWLRXV�DVSHFW�RI�WUXWK�

recovery and truth management in Northern Ireland. That said, the key issue has 

EHHQ�OHVV�WKH�GH¿QLWLRQ�RI�FROOXVLRQ�per se VR�PXFK�DV�KRZ�WKDW�GH¿QLWLRQ�KDV�
been operationalized and the failure to apply it robustly or in a uniform manner 

LQ�WKH�LQYHVWLJDWLRQ�RI�VSHFL¿F�FDVHV��6WHYHQV������������DUJXHG�WKDW�FROOXVLRQ�
could involve a range of actions including the “wilful failure to keep records, the 

absence of accountability, the withholding of intelligence and evidence, through to 

the extreme of agents being involved in murder”. Cory (2004a: 21–2) deliberately 

DGRSWHG�D�EURDG�GH¿QLWLRQ�RI�FROOXVLRQ�EHFDXVH�³DUP\�DQG�SROLFH�RI¿FHUV�PXVW�
not act collusively by ignoring or turning a blind eye to the wrongful acts of 

their servants or supplying information to assist them in their wrongful acts or 

HQFRXUDJLQJ�WKHP�WR�FRPPLW�ZURQJIXO�DFWV��$Q\�OHVVHU�GH¿QLWLRQ�ZRXOG�KDYH�WKH�
effect of condoning or even encouraging state involvement in crimes, thereby 

VKDWWHULQJ�DOO�SXEOLF�FRQ¿GHQFH�LQ�WKHVH�LPSRUWDQW�DJHQFLHV´��)RU�WKH�SXUSRVHV�RI�
this article, following Cory, collusion is understood as the involvement of state 

agents, directly or indirectly, through commission, collaboration or connivance in 

“wrongful acts”, usually (although not exclusively) related to non-state political 

YLROHQFH��0F*RYHUQ�������

&KDUDFWHUL]LQJ�&ROOXVLRQ

As Rolston (2005) suggests, academic studies rarely explore western state 

involvement with death squads and collusion, despite the deniability of such covert 

actions providing a highly “effective mask for terror”. Indeed, deniability, whether 

“literal”, “interpretative” or “implicatory” is one of the most fundamental features 

RI�FROOXVLRQ�DV�DQ�DVSHFW�RI�³GHPRFUDWLF´�VWDWH�SUDFWLFH��&RKHQ�����������&ROOXVLRQ�
LQ�WKH�1RUWK�ZDV�ORQJ�WKH�VXEMHFW�RI�OLWHUDO�RI¿FLDO�GHQLDO�DQG�DOOHJDWLRQV�WUHDWHG�
with mainstream academic and media scorn. Collusion, if acknowledged, was 

interpreted as aberrant, individual acts; the work of a few “rotten apples” (Bruce 

1992). The view that there was no “systematic collusion” prevails in many quarters 

VWLOO��6KDQDKDQ�������������2WKHUV�VXJJHVW�D�UHODWLYH�RSHUDWLRQDO�DXWRQRP\�ZLWKLQ�
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the British State security apparatus explains collusion as a consequence of “personal 

¿HIGRPV´��7RQJH�����������
Some analysts distinguish between “formal” and informal” collusion, where 

the former is understood as the “sanctioned use of loyalist gangs with directives 

FRPLQJ�IURP�WKH�RSHUDWLRQDO�DQG�RU�SROLWLFDO�OHYHOV´��(OOLVRQ�DQG�6P\WK�������������
Allegations of systematic or formal collusion have been voiced throughout the 

FRQÀLFW��5)-��������������9DULRXV�PLOLWDU\�LQWHOOLJHQFH�XQLWV�RSHUDWLQJ�LQ�WKH�����V��
VXFK�DV�WKH�0LOLWDU\�5HDFWLRQ�)RUFH��05)��DQG�WKH�6SHFLDO�5HFRQQDLVVDQFH�8QLW�
(SRU) (Dillon 1991) were forerunners of a raft of others within the British army, 

military intelligence and RUC Special Branch that conducted the State’s “dirty war” 

for decades. These covert units were at the centre of collusion allegations that came 

more to the fore from the mid-1980s onwards; paralleling a massive rise in loyalist 

violence in the same period (Ní Aoláin 2000). The activities of a covert British 

military intelligence group, the Force Research Unit (FRU) and their involvement 

LQ�WKH�NLOOLQJ�RI�3DW�)LQXFDQH�KDYH�EHHQ�WKH�VXEMHFW�RI�VLJQL¿FDQW�VFUXWLQ\��&RU\�
2004a; O’Brien 2005; RFJ 1995; Rolston 2005). Formed in 1980/81 the FRU was 

the primary military intelligence unit responsible for handling British agents in 

paramilitary organizations and is alleged to have been involved in a number of 

PXUGHUV��SURYLGLQJ�LQWHOOLJHQFH�¿OHV�DQG�IDFLOLWDWLQJ�WKH�LPSRUWDWLRQ�RI�D�ODUJH�
cache of weapons from South Africa used by loyalists in over 200 killings (RFJ 

1995). These activities only came to light after the inadvertent arrest of their agent 

�DQG�VHQLRU�8'$�LQWHOOLJHQFH�RI¿FHU��%ULDQ�1HOVRQ�LQ�������1HOVRQ¶V�UHFRUG�ZDV�
VXEVHTXHQWO\�GHIHQGHG�LQ�FRXUW�E\�WKH�KHDG�RI�WKH�)58��&RO��*RUGRQ�.HUU��ZKR�ODWHU�
went on to serve as a commander of covert British units in Iraq and Afghanistan.

It is well-established that there was informal collusion between individual 

PHPEHUV�RI�WKH�VHFXULW\�IRUFHV�DQG�OR\DOLVW�SDUDPLOLWDULHV��(OOLVRQ�DQG�6P\WK�������
138–41). This was particularly so of members of the Ulster Defence Regiment 

(UDR), the locally recruited regiment of the British Army, passing information, 

ZHDSRQV�DQG�GLUHFWO\�SDUWLFLSDWLQJ�LQ�OR\DOLVW�JURXSV��&DVVHO��������+RZHYHU��
supposed “informal” collusion blurred with collusion as matter of policy when such 

acts were tolerated or a blind eye was turned by state authorities. For two decades, 

DUJXH�(OOLVRQ�DQG�6P\WK��������������WKH�8'5�³RSHUDWHG�D�V\VWHP�RI�ORZ�OHYHO�VWDWH�
WHUURU�WKDW�ZDV�WROHUDWHG�E\�WKH�DXWKRULWLHV�EHFDXVH�LW�¿WWHG�LQWR�WKH�RYHUDOO�JRDOV�RI�
WKH�VHFXULW\�DSSDUDWXV´��6HFUHW�PLOLWDU\�LQWHOOLJHQFH�¿OHV�XQFRYHUHG�LQ������VKRZHG�
WKDW��IURP�WKH�HDUO\�����V�RQZDUGV��WKH�%ULWLVK�*RYHUQPHQW�ZDV�DZDUH�WKDW�WKH�8'5�
was considered the “best single source of weapons…for Protestant extremist groups” 

and British military intelligence estimated that up to 15 per cent of UDR members 

ZHUH�DOVR�OLQNHG�WR�OR\DOLVW�SDUDPLOLWDULHV��0F&DIIHU\��������7KH�NH\�TXHVWLRQ�LV�
why would such “subversion” of a key part of the British military be tolerated by the 

DXWKRULWLHV"�&RXQWHU�LQVXUJHQF\�VWUDWHJLHV�LQ�WKH�1RUWK�ZHUH�DGRSWHG�DQG�DGDSWHG�
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from those developed in earlier British end-of-empire campaigns, including the use 

RI�ORFDOO\�UHFUXLWHG�IRUFHV�DQG�³FRXQWHU�JDQJV´��.LWVRQ��������������$�JURZLQJ�
need to preserve the supposed “constitutional propriety” of the British State and 

GRZQSOD\�WKH�GDPDJLQJ�LPDJH�RI�PLOLWDU\�RFFXSDWLRQ��0F*RYHUQ�������HQVXUHG��LI�
anything, an increasing emphasis upon covert, clandestine, deniable actions directed 

toward the key strategic aim of combatting the State’s principal enemy; the IRA.

It was an approach that impacted across various state security agencies. RUC 

6SHFLDO�%UDQFK�KDV�ORQJ�EHHQ�VXEMHFW�WR�DOOHJDWLRQV�RI�FROOXVLRQ��,Q�WKH�HDUO\�����V�
the Walker Report (1981) outlined instructions for the handling of intelligence 

within the RUC establishing the primacy of counterinsurgency policing and 

intelligence gathering, principally undertaken by RUC Special Branch, over criminal 

investigations.2�$V�3DGG\�+LOO\DUG�DUJXHV��LQ�0F*RYHUQ�����������WKH�UHVXOW�ZDV�
the subverting of the primary policing function of detection to the imperative of 

counterinsurgency. Institutionally Special Branch became an increasingly powerful 

“force within a force” able to supersede other elements of the RUC (and most 

obviously CID) in control over investigations. This policy framework was a 

necessary precondition for Special Branch handling of paramilitary informers that 

constituted and opened the door to collusion in extortion, racketeering, robbery 

DQG�PXUGHU��2¶/RDQ�������
In some senses the distinction between “formal” and “informal” collusion is a 

IDOVH�RQH��RU�DW�OHDVW�PRUH�ÀXLG�WKDQ�DW�¿UVW�DSSHDUV�DQG�PD\�IDLO�WR�FDSWXUH�WKH�VSDFH�
within which collusion took shape. Of its nature, collusion is a clandestine activity 

framed by the goal of deniability. It is a practice that requires a culture of impunity, 

the avoidance of public scrutiny and confounding avenues of accountability. When 

FRQIURQWHG�ZLWK�WKH�HYLGHQFH�RI�WRUWXUH�SHUSHWUDWHG�E\�86�IRUFHV�DW�$EX�*KUDLE�
SULVRQ��DYRZHG�SURSRQHQW�RI�WKH�,UDT�LQYDVLRQ�&KULVWRSKHU�+LWFKHQV�DUJXHG�WKHUH�
FRXOG�RQO\�EH�WZR�LQWHUSUHWDWLRQV�RI�KRZ�LW�KDSSHQHG��FLWHG�LQ�äLåHN�������������
(LWKHU�WKRVH�LQYROYHG�LQ�WRUWXULQJ�GHWDLQHHV�DFWHG�RI�WKHLU�RZQ�YROLWLRQ�RU�WKH\�KDG�
EHHQ�VSHFL¿FDOO\�DXWKRUL]HG��+RZHYHU��DV�äLåHN��������LQVLVWV��WKLV�LV�WR�HQWLUHO\�
misunderstand the context within which such acts come to receive social and 

LQVWLWXWLRQDO�OHJLWLPDWLRQ��)RU�äLåHN�������������WKH�KRUURUV�RI�$EX�*KUDLE�ZHUH�
an example of a “Code Red [an] unwritten rule of a military community that…

FRQGRQHV�DQ�>LOOHJDO@�DFW�RI�WUDQVJUHVVLRQ´��$V�äLåHN�QRWHV��VXFK�D�PLOLWDU\�FXOWXUH�
takes shape within the context of a “state of exception” where the suspension of 

OHJDO�QRUPV�UHGXFHV�WKRVH�VXEMHFW�WR�VXFK�WRUWXUH�DV�homo sacer (Agamben 1998).

Agamben (2005) argues that modern “so-called” democracies are not characterized 

by adherence to a set of legal norms that are certain, predictable and guarantee a 

range of minimal freedoms in opposition to arbitrary power; as the self-legitimating 

LGHRORJ\�RI�WKH�OLEHUDO�GHPRFUDWLF�VWDWH�ZRXOG�LQVLVW��0F*RYHUQ��������5DWKHU�LW�LV�
the “state of exception”, the suspension of law and legal norms and the exercise of 
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arbitrary decision that is the “dominant paradigm of government in contemporary 

politics” (Agamben 2005: 3). This exceptional state is not necessarily achieved in 

the form of dictatorship, or the adoption of full powers, but in bringing the law to 

a “standstill”, creating a “suspension or void of law” where normative constraints 

RI�WKH�MXULGLFDO�LQVWLWXWLRQDO�RUGHU�DUH�UHPRYHG�SHUPLWWLQJ�VWDWH�DJHQWV�WR�DFW�LQ�
ways otherwise impermissible (Agamben 2005: 41–2). If viewed through this lens 

collusion appears not as an aberration, or the result of “bad apples”, certainly not 

DV�DQ�DI¿UPDWLRQ�RI�GHPRFUDWLF�DFFRXQWDELOLW\��EXW�UDWKHU�DV�D�NH\�DVSHFW�RI�WKH�
VXVSHQVLRQ�RI�OHJDO�QRUPV�WKDW�PDUNV�WKH�VWDWH�RI�H[FHSWLRQ�DV�D�GH¿QLQJ�DVSHFW�RI�
contemporary state practice.

Collusion happens in this “space devoid of law” or “zone of anomie” (Agamben 

2005: 23), a “state of exception” that helps preserve deniability and the legitimating 

myths of the liberal democratic order. In essence, certainly in some cases, the 

question to be addressed by truth recovery is not whether collusion was the result 

of a breakdown of order, command and control, but rather is symptomatic of, and 

facilitated by, the way order and control were organized. As Agamben (2005: 50) 

also notes, the actions taken by state agents in the context of a crisis or “tumult” 

leading to the suspension of legal norms lie in a plane of the “un-decidable” as far 

as the sphere of law is concerned. Judgements on those actions, once the “standstill 

of the law” has itself expired, will in turn then depend on the circumstances and 

approaches adopted to re-establish law’s claim to legitimacy and sovereignty 

(Agamben 2005: 50). This may result in a range of alternative avenues and decisions 

with regard to the individual actions taken by the “unrestrained magistracy” during 

WKH�SUHFHGLQJ�³MXULGLFDO�YRLG´��EXW�ZKHWKHU�RU�QRW�WKHVH�FKRLFHV�FDQ�JR�EH\RQG�WKH�
IUDPHV�DQG�GHOLPLWLQJ�RYHUULGLQJ�ORJLF�RI�WKH�OLEHUDO�GHPRFUDWLF�VWDWH¶V�VHOI�GH¿QLQJ�
claim of its own adherence to the “rule of law” is a moot point (Agamben 2005: 50).

&ROOXVLRQ�DQG�WKH�7HUUDLQ�RI�7UXWK�5HFRYHU\

7KH�ODQGVFDSH�RI�RI¿FLDO�WUXWK�UHFRYHU\�DQG�WUXWK�PDQDJHPHQW�LQ�1RUWKHUQ�,UHODQG�
is complex, often confusing and characterized by a range of distinct structures and 

institutions rather than a comprehensive, all-embracing process, such as a truth 

FRPPLVVLRQ��/XQG\�DQG�0F*RYHUQ�����E���,Q�WHUPV�RI�H[DPLQLQJ�DOOHJDWLRQV�RI�
collusion such processes have included a series of free-standing public inquiries 

and investigations undertaken by various policing bodies. Following on from the 

Stevens Inquiries, two policing bodies have been primarily responsible for the re-

LQYHVWLJDWLRQ�RI�FROOXVLRQ�FDVHV��WKH�2I¿FH�RI�WKH�3ROLFH�2PEXGVPDQ�RI�1RUWKHUQ�
Ireland (PONI), and “cold case” investigations carried out by the specially created 

+LVWRULFDO�(QTXLULHV�7HDP��+(7��DQG�WKH�OHJDF\�XQLW�RI�WKH�3ROLFH�6HUYLFH�RI�
Northern Ireland (PSNI).
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&HQWUDO�WR�WKH�ZRUN�RI�ERWK�WKH�321,�DQG�WKH�+(7�LQ�SDUWLFXODU�LV�WKH�UHTXLUHPHQW�
that they meet international human rights standards and are in explicit compliance 

ZLWK�$UWLFOH���RI�WKH�(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�5LJKWV��(&+5���7KLV�LV�
the result of a long struggle by human rights activists and lawyers and successful 

challenges to earlier investigations in cases brought from Northern Ireland to the 

(XURSHDQ�&RXUWV��/XQG\�������1t�$ROiLQ��������,Q�HQVKULQLQJ�WKH�³ULJKW�WR�OLIH´��
Article 2 requires that the investigations of deaths are wholly independent of those 

under (or potentially under) investigation and that they should involve the family 

of the person killed. Clearly, a need for investigative independence and family 

engagement are nowhere more critical than in collusion cases, where there is alleged 

involvement of members of the police, army or intelligence services in wrongdoing.

What Price the Truth? Public Inquiries and Collusion

7KURXJKRXW�WKH�FRQÀLFW�RI¿FLDO�SXEOLF�LQTXLULHV�LQ�WKH�1RUWK�ZHUH�HVVHQWLDOO\�
mechanisms for re-establishing the legitimacy of the authoritarian state, failing 

to “hold to account the power of the state” or to challenge the fundamental power 

LQWHUHVWV�DW�SOD\�LQ�WKH�RSHUDWLRQ�RI�VWDWH�SUDFWLFH��5ROVWRQ�DQG�6FUDWRQ������������
%XUWRQ�DQG�&DUOHQ��������7KDW�UHFRUG�KDV�PDGH�PDQ\�FULWLFV�RI�VWDWH�SROLF\�KLJKO\�
VFHSWLFDO�RI�WKHLU�HI¿FDF\�DV�WUXWK�UHFRYHU\�PHFKDQLVPV��1HYHUWKHOHVV��FDOOV�IRU�
RI¿FLDO�LQTXLULHV�KDYH�IRUPHG�DQ�LPSRUWDQW�SDUW�RI�WKH�VWUDWHJ\�RI�WKRVH�FDPSDLJQLQJ�
RQ�WUXWK�DQG�MXVWLFH�LVVXHV��DV�H[HPSOL¿HG�LQ�WKH�GHPDQGV�IRU�D�QHZ�SXEOLF�LQTXLU\�
into Bloody Sunday.3�$WWLWXGHV�WRZDUGV�WKH�6DYLOOH�,QTXLU\��HVWDEOLVKHG�LQ������WR�
re-examine Bloody Sunday, have greatly shaped the debate on public inquiries as 

a mechanism for truth recovery. Reporting 13 years later in June 2010, though it 

had important limitations, the Saville Inquiry refuted the original Widgery Inquiry 

¿QGLQJV��HVWDEOLVKHG�WKH�LQQRFHQFH�RI�WKH�YLFWLPV�DQG�IRXQG�WKH�%ULWLVK�$UP\�
FXOSDEOH�IRU�WKHLU�³XQMXVWL¿HG�DQG�XQMXVWL¿DEOH´�GHDWKV��&DPHURQ��������$�3ULPH�
0LQLVWHULDO�DSRORJ\�IROORZHG�DQG�WKH�SRWHQWLDO�RI�FULPLQDO�SURFHHGLQJV�UHPDLQV�

Yet it is the refrain of avoiding “lengthy and costly public inquiries” that has 

EHHQ�WDNHQ�XS�E\�FXUUHQW�%ULWLVK�RI¿FLDOV��XQLRQLVW�FRPPHQWDWRUV�DQG�QHR�FRQ-

VHUYDWLYHV�RSSRVHG�WR�WUXWK�UHFRYHU\�LQLWLDWLYHV��%HZ�������(PSH\�������0XUUD\�
�������&HUWDLQO\�WKH�FRVWV�DQG�WLPH�WDNHQ�ZHUH�VLJQL¿FDQW�LVVXHV��WKH�6DYLOOH�,QTXLU\�
was the longest and most expensive in British legal history, ultimately costing 

DURXQG������PLOOLRQ��+RZHYHU��WKH�IRFXV�IURP�FHUWDLQ�TXDUWHUV�RQ�WKH�FRVW�DQG�
WLPHVFDOH�UHÀHFWV�D�ZLGHU�SUREOHP��WKH�ZD\�LQ�ZKLFK�WUXWK�DQG�MXVWLFH�LVVXHV�FDQ�
be “sectarianized” and presented through the prism of a “two traditions” model of 

WKH�1RUWKHUQ�,UHODQG�FRQÀLFW��2QH�RI�WKH�PDMRU�GLI¿FXOWLHV�WKDW�WUXWK�UHFRYHU\�KDV�
IDFHG�DV�SDUW�RI�SRVW�FRQÀLFW�WUDQVLWLRQ�LV�WKH�ZD\�LW�KDV�RIWHQ�EHHQ�FKDUDFWHUL]HG�DV�
SDUW�RI�D�SXUHO\�³QDWLRQDOLVW´�RU�³UHSXEOLFDQ´�DJHQGD��/XQG\�DQG�0F*RYHUQ�����D��
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:HVWRQ�3DUN�DQG�WKH�&RU\�,QTXLULHV

The perception of truth recovery and human rights as a “nationalist agenda” impacted 

upon the choice of inquiries established following the Weston Park Agreement. 

$V�QRWHG�HDUOLHU��:HVWRQ�3DUN�FRPPLWWHG�WKH�%ULWLVK�DQG�,ULVK�*RYHUQPHQWV�WR�
FUHDWLQJ�LQLWLDO�SXEOLF�LQTXLULHV�LQWR�DOOHJDWLRQV�RI�FROOXVLRQ�LQ�VHYHUDO�KLJK�SUR¿OH�
FDVHV��1,2�DQG�')$��������)RU�WKH�%ULWLVK�*RYHUQPHQW�WKH�VHOHFWLRQ�RI�FDVHV�
was a political calculation to assuage unionist concerns and “balance an otherwise 

exclusively catholic bias” (Powell 2009: 199). So, alongside the killings of Pat 

Finucane, Rosemary Nelson4�DQG�5REHUW�+DPLOO5 (all nationalists whose deaths had 

EHHQ�VXEMHFW�WR�ORQJ�FDPSDLJQV�IRU�MXVWLFH��WKHUH�ZHUH�UH�LQYHVWLJDWLRQV�LQWR�WKH�
deaths of the loyalist leader Billy Wright,� and two cases where collusion between 

PHPEHUV�RI�WKH�*DUGD�6tRFKiQD��WKH�SROLFH�IRUFH�RI�WKH�5HSXEOLF�RI�,UHODQG��DQG�
the IRA was suspected.��:HVWRQ�3DUN�IXUWKHU�FRPPLWWHG�ERWK�*RYHUQPHQWV�WR�WKH�
SULQFLSOH�WKDW��IROORZLQJ�WKH�¿QGLQJV�RI�WKHVH�LQTXLULHV�LQ�HDFK�FDVH�³WKH�UHOHYDQW�
*RYHUQPHQW�ZLOO�LPSOHPHQW�WKDW�UHFRPPHQGDWLRQ´��1,2�DQG�')$�����������-XGJH�
Cory (2003a/b, 2004a/b/c/d) investigated and reported in 2003–04. In all, except 

WKH�FDVH�RI�/RUG�DQG�/DG\�*LEVRQ��&RU\�IRXQG�HYLGHQWLDO�JURXQGV�WKDW�FROOXVLRQ�
had occurred and recommended full public inquiries.

+RZHYHU��EHIRUH�WKHVH�FRXOG�WDNH�SODFH�WKH�%ULWLVK�*RYHUQPHQW�SDVVHG�WKH������
Public Inquiries Act. This legislation substantially reduced the independence and 

SRWHQWLDO�HIIHFWLYHQHVV�RI�LQTXLULHV��LQWURGXFLQJ�D�IDU�JUHDWHU�GHJUHH�RI�0LQLVWHULDO�
DQG�SROLWLFDO�LQÀXHQFH�RYHU�WKH�VKDSLQJ�DQG�FRQGXFW�RI�SXEOLF�LQTXLULHV��UDLVLQJ�IHDUV�
that such procedures would again fail to challenge powerful institutional vested 

LQWHUHVWV�ZLWKLQ�VWDWH�DJHQFLHV��$V�5ROVWRQ�DQG�6FUDWRQ�����������±���QRWH��3HWHU�
Cory himself was highly critical of the new legislation, arguing it was “chang[ing] 

the ground rules [and would make] a meaningful inquiry impossible”. The Finucane 

family refused to endorse an inquiry held under the terms of the 2005 Act. Those 

LQWR�WKH�GHDWKV�RI�5REHUW�+DPLOO��5RVHPDU\�1HOVRQ�DQG�%LOO\�:ULJKW�ZHQW�DKHDG��
,Q�DGGLWLRQ��WKH�,ULVK�*RYHUQPHQW�HVWDEOLVKHG�DQ�LQTXLU\�FKDLUHG�E\�-XGJH�3HWHU�
6PLWKZLFN�LQ�0DUFK������WR�LQYHVWLJDWH�WKH�NLOOLQJ�RI�58&�RI¿FHUV�%UHHQ�DQG�
Buchanan. The Smithwick Inquiry began public hearings in June 2011 and is 

currently ongoing.8�$W�WLPH�RI�ZULWLQJ��WKH�UHSRUW�LQWR�WKH�FDVH�RI�5REHUW�+DPLOO�LV�
being withheld following prosecutions brought against three men in December 2010 

in connection with his murder, including a former RUC reservist. The Rosemary 

1HOVRQ�,QTXLU\�UHSRUWHG�LQ�0D\������DQG�HFKRHG�VRPH�RI�WKH�FRQFHUQV�DOUHDG\�
raised in relation to that held into the death of Billy Wright.

5HGH¿QLQJ�&ROOXVLRQ��7KH�%LOO\�:ULJKW�,QTXLU\

If the 2005 Act moved the goalposts in the investigation of collusion, that was 

DPSOL¿HG�E\�WKH�UHSRUW�LQWR�WKH�NLOOLQJ�RI�%LOO\�:ULJKW��&KDLUHG�E\�/RUG�0DF/HDQ�
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WKH�UHSRUW�ZDV�SXEOLVKHG�LQ������¿QGLQJ�WKHUH�KDG�EHHQ�³VHULRXV�IDLOLQJV´�E\�
WKH�SULVRQ�DXWKRULWLHV�EXW�QR�FROOXVLRQ�LQ�WKH�NLOOLQJ�RI�%LOO\�:ULJKW��0DF/HDQ�
�������'HQRXQFHG�E\�WKH�:ULJKW�IDPLO\�DV�D�³ZKLWHZDVK´��*HRJKHJDQ�������WKHVH�
FRQFOXVLRQV�ZHUH�ZLGHO\�FULWLFL]HG��7KH�6'/3�03�0DUN�'XUNDQ�QRWHG�WKDW�WKH�
report found a large number of “wrongful omissions” and “wrongful acts” on the 

part of the prison service and the RUC (including the withholding of intelligence by 

Special Branch) which both directly and indirectly facilitated the murder (Durkan 

�������<HW�WKH�³QR�FROOXVLRQ´�¿QGLQJ�ZDV�SUHGLFDWHG�RQ�WZR�LPSRUWDQW�GLPHQVLRQV�
of the manner in which the inquiry approached its task.

First, (as would occur in the Rosemary Nelson Inquiry and the PONI report into 

WKH������&ODXG\�ERPELQJ��WKH�0DF/HDQ�,QTXLU\�IRXQG�QR�HYLGHQFH�RI�FROOXVLRQ�
EHFDXVH��WR�DOO�LQWHQWV�DQG�SXUSRVHV��LW�SODFHG�VXFK�D�¿QGLQJ�EH\RQG�LWV�UHPLW��'XUNDQ�
������0DF/HDQ�����������6LGHVWHSSLQJ�WKH�&RU\�FROOXVLRQ�GH¿QLWLRQ��0DF/HDQ�
decided that actions such as “turning a blind eye” which might include “wrongful 

acts or admissions”, including intentional acts that could have facilitated the death, 

could “amply be covered by the terms of reference without attempting to analyse 

WKHP�LQ�WHUPV�RI�FROOXVLRQ´��0DF/HDQ�����������7KH�LQTXLU\�FRXOG�H[DPLQH�DOO�WKH�
issues at stake “without having to resort to the words ‘collusion’ or ‘collusive’” 

�0DF/HDQ�����������'HVSLWH�WKH�IDFW�WKDW�0DF/HDQ�DUJXHG�WKH�,QTXLU\�KDG�³DW�
the forefront of [their] minds the possibility that individuals within state agencies 

EHKDYHG�FROOXVLYHO\´��0DF/HDQ�������������WKURXJK�WKLV�GLVFXUVLYH�GH¿QLWLRQDO�
SUDFWLFH��IDU�IURP�FRQVWLWXWLQJ�DQ�LQYHVWLJDWLRQ�RI�FROOXVLRQ��WKH�0DF/HDQ�,QTXLU\�
HQVXUHG�WKDW�ZDV�WKH�RQH�WKLQJ�LW�FRXOG�QRW�¿QG�

Second, was the discursive style of the report. The report’s language resembles 

nothing so much as a managerial systems review; an institutional audit reducing 

many questions at stake to a series of administrative procedural problems. The 

adoption of the discourse and language of “professional”, administrative rationality 

articulates a bureaucratic, compartmentalized ordering of social reality and serves 

several ends. There is a distancing and re-constituting of the meaning of that 

reality rendering it socially and politically impotent. It is also a means, not only 

LQ�LWV�¿QGLQJV�EXW�LQ�WKH�YHU\�SURFHGXUHV��SUDFWLFHV�DQG�GLVFXUVLYH�FRQVWUXFWLRQ�RI�
WKH�VXEMHFW�LWVHOI��RI�UH�HVWDEOLVKLQJ�VWDWH�OHJLWLPDF\��7KH�SUDFWLFHV�XQGHU�VFUXWLQ\�
are re-integrated into the institutional self-presentation of a certain, predictable, 

QRUPDWLYH�MXULGLFDO�RUGHU�LQ�FRQWUDVW�WR�³FROOXVLRQ´�DV�WKH�DUELWUDU\�H[HUFLVH�RI�
VWDWH�SRZHU��6XFK�³RI¿FLDO�GLVFRXUVH´�LV�DQ�DELGLQJ�IHDWXUH�RI�SXEOLF�LQTXLULHV��
UHQGHULQJ�DQ�XQGHUVWDQGLQJ�RI�WKH�VXEMHFW�ZLWKLQ�WKH�³V\VWHPDWLVDWLRQ�RI�PRGHV�RI�
argument that proclaim the state’s legal and administrative rationality” that is in 

turn a “necessary requirement for political and ideological hegemony” (Burton and 

&DUOHQ������������7KLV�GLVFXUVLYH��EXUHDXFUDWLF�RUGHULQJ�RI�UHDOLW\�DQG�WKH�IDLOXUH�

SCJ 2_1 01 text   13 07/03/2013   15:04



14 MARK McGOVERN

STATE CRIME 2.1 SPRING 2013

WR�DSSO\�&RU\¶V�GH¿QLWLRQ�RI�FROOXVLRQ�LQ�WKH�FDVH�RI�%LOO\�:ULJKW�KDV�VLQFH�EHHQ�
SDUDOOHOHG�LQ�WKH�UHSRUW�RI�WKH�5RVHPDU\�1HOVRQ�,QTXLU\��5RRW�DQG�+LWFKLQJV�������

New Broom or Old Guard? Collusion and the PONI Inquiries

7KH�RI¿FH�RI�WKH�3ROLFH�2PEXGVPDQ�RI�1RUWKHUQ�,UHODQG��321,��ZDV�FUHDWHG�LQ������
DV�SDUW�RI�WKH�SRVW�FRQÀLFW�UHIRUP�RI�SROLFLQJ�DQG�WKH�UHSODFHPHQW�RI�WKH�58&�E\�
a new Police Service of Northern Ireland (PSNI). The PONI is a police complaints 

system. Concerned primarily with issues arising from current PSNI policies and 

SUDFWLFHV��XQVXUSULVLQJO\�WKH�OHJDF\�RI�WKH�FRQÀLFW�KDV�RFFXSLHG�D�FRQVLGHUDEOH�
amount of its time as the PONI has been called upon to investigate allegations of 

FROOXVLRQ�E\�58&�RI¿FHUV��)URP�WKH�RXWVHW�WKHUH�ZDV�FRQVLGHUDEOH�FRQWURYHUV\�
RYHU�WKH�RSHUDWLRQ�DQG�¿QGLQJV�RI�WKH�321,��,Q������WKH�¿UVW�3ROLFH�2PEXGVPDQ�
1XDOD�2¶/RDQ�SXEOLVKHG�D�KLJKO\�FULWLFDO�UHSRUW�VXJJHVWLQJ�6SHFLDO�%UDQFK�FRXOG�
KDYH�SUHYHQWHG�WKH�$XJXVW������5HDO�,5$�ERPELQJ�RI�2PDJK��2¶/RDQ��������,Q�
�����2¶/RDQ�SXEOLVKHG�D�UHSRUW�GHFODULQJ�WKHUH�KDG�EHHQ�V\VWHPDWLF�DQG�VXVWDLQHG�
collusion (in up to 15 murders) over more than a decade involving RUC/PSNI 

6SHFLDO�%UDQFK�DQG�OR\DOLVW�SDUDPLOLWDULHV�LQ�1RUWK�%HOIDVW��2¶/RDQ��������2¶/RDQ�
also complained publicly of facing obstruction and opposition in the conduct of her 

investigations from both former and serving members of the police force.

2¶/RDQ¶V�WHQXUH�DV�2PEXGVPDQ�ZDV�QRW�LPPXQH�IURP�FULWLFLVP�E\�KXPDQ�
rights organizations, deeply concerned in particular about the capacity for the 

321,�WR�GHOLYHU�LQGHSHQGHQW�DQG�UREXVW�VFUXWLQ\�RI�KLVWRULFDO�FDVHV��+RZHYHU��
PRUH�VLJQL¿FDQW�ZDV�WKH�HYLGHQW�RSSRVLWLRQ�WRZDUG�KHU�DFWLRQV�ZLWKLQ�WKH�SROLFLQJ�
hierarchy and from former senior members of the RUC. In many ways this illustrates 

the tensions arising within state structures when, as Agamben (2005: 50) would 

have it, the period of “tumult” has passed and actions previously “un-decidable” in 

the legal sphere come under scrutiny in the process of re-establishing the apparent 

sovereignty of the “rule of law”. As the “state of exception” is not synonymous with 

dictatorship so it is problematic to conceive of the state merely as a monolith, or 

of managing truth recovery as a simple conspiracy. There are a range of forces and 

approaches shaping particular state policies and initiatives, and clashes within and 

between state agents and agencies can arise where delimited alternative decisions 

become politically possible; if invariably framed by the end of re-establishing the 

legitimacy of the state, its institutions and interests.

6KRUWO\�DIWHU�SXEOLFDWLRQ�RI�WKH������UHSRUW�2¶/RDQ�ZDV�UHSODFHG�DV�3ROLFH�
2PEXGVPDQ�E\�$O�+XWFKLQVRQ��&HUWDLQO\�UHWUHQFKPHQW�DSSHDUHG�WR�EH�WKH�RUGHU�
RI�WKH�GD\��+XWFKLQVRQ�VRRQ�IDFHG�¿HUFH�FULWLFLVPV�IURP�IDPLOLHV��KXPDQ�ULJKWV�
1*2V�DQG�HYHQ�PDQ\�ZLWKLQ�KLV�RZQ�RUJDQL]DWLRQ��2¶/RDQ¶V�IRUPHU�GHSXW\�UHVLJQHG�
IURP�KLV�SRVLWLRQ�DV�&KLHI�([HFXWLYH�LQ�$SULO�������FLWLQJ�D�³VLJQL¿FDQW�ORZHULQJ�
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RI�SURIHVVLRQDO�LQGHSHQGHQFH´�RI�WKH�321,��0F&DIIUH\�����D���$�GDPQLQJ�UHSRUW�
by the Committee on the Administration of Justice (CAJ) published in June 2011 

KLJKOLJKWHG�SUREOHPV�LQ�WHUPV�RI�WKH�HIIHFWLYHQHVV��HI¿FLHQF\�DQG�WUDQVSDUHQF\�
of PONI investigation of historic cases, and particularly raised concerns over the 

LQGHSHQGHQFH�RI�WKH�RI¿FH��WKH�FRQWURO�RI�LQWHOOLJHQFH�DQG�ELDV�LQ�WKH�FRQGXFW�RI�
KLVWRULFDO�LQTXLULHV��&$-��������±�����+XWFKLQVRQ�³VWHSSHG�GRZQ´�DQG�DOO�KLVWRULF�
FDVH�LQYHVWLJDWLRQV�ZHUH�VXVSHQGHG�IROORZLQJ�WKH�¿QGLQJV�RI�D�UHSRUW�E\�WKH�&ULPLQDO�
-XVWLFH�,QVSHFWLRQ�IRU�1RUWKHUQ�,UHODQG��&-,1,���0DJXLUH��������7KH�&-,1,�UHSRUW�
upheld the criticisms levelled by CAJ and found, amongst other “failings” that 

there had been an “inconsistent investigation process”, a “problematic” handling 

RI�³VHQVLWLYH�PDWHULDO´�DQG�D�³ORZHULQJ�RI�LWV�RSHUDWLRQDO�LQGHSHQGHQFH´��0DJXLUH�
������Y���7KH�UHVXOW�ZDV�D�³ODFN�RI�FRQ¿GHQFH´�LQ�LQYHVWLJDWLRQV�RI�KLVWRULF�FDVHV�WKDW�
ZHUH�IXQGDPHQWDOO\�³ÀDZHG´��0DJXLUH�������Y���,W�PD\�\HW�SURYH�WR�EH�VLJQL¿FDQW�
�DQG�VLJQDOOLQJ�VRPHWKLQJ�RI�D�VKLIW� LQ�SROLF\�RULHQWDWLRQ�� WKDW�+XWFKLQVRQ¶V�
UHSODFHPHQW�DV�2PEXGVPDQ�LV�0LFKDHO�0DJXLUH��ZKR�DV�WKH�&KLHI�,QVSHFWRU�RI�
&ULPLQDO�-XVWLFH�SXEOLVKHG�WKH�KLJKO\�FULWLFDO�&-,1,�UHSRUW��0DQ\�RI�WKH�FDVHV�
ZKHUH�PDMRU�IDLOLQJV�ZHUH�KLJKOLJKWHG�E\�&$-�DQG�WKH�&-,1,�LQYROYHG�DOOHJDWLRQV�
RI�FROOXVLRQ��LQFOXGLQJ�WKRVH�RI�WKH�0F*XUN¶V�%DU�DQG�/RXJKLQLVODQG�PDVVDFUHV��
examined in more depth below.

7KH�0F*XUN¶V�%DU�0DVVDFUH�������

7KH�321,�LQYHVWLJDWLRQ�LQWR�WKH������0F*XUN¶V�%DU�ERPELQJ�KDG�DOUHDG\�UDLVHG�
KXJH�TXHVWLRQV�RYHU�LQYHVWLJDWLYH�LQGHSHQGHQFH�DQG�WKH�LQWHUSUHWDWLRQ�RI�¿QGLQJV��
2Q���'HFHPEHU������PHPEHUV�RI�WKH�89)�SODQWHG�D�ERPE�DW�DQ�HQWUDQFH�ZD\�RI�
0F*XUN¶V�EDU�LQ�1RUWK�%HOIDVW��7KH�H[SORVLRQ�REOLWHUDWHG�WKH�EDU�NLOOLQJ����SHRSOH��
at that time (and until the 1998 Omagh bombing) the largest loss of life from a single 

LQFLGHQW�GXULQJ�WKH�FRQÀLFW��$OWKRXJK�FODLPHG�E\�WKH�³(PSLUH�/R\DOLVWV´��D�89)�nom 
de guerre��SROLWLFDO��SROLFH�DQG�PLOLWDU\�RI¿FLDOV�DWWULEXWHG�EODPH�WR�WKH�,5$��FODLPLQJ�
the massacre was an “own goal” resulting from a premature explosion. Despite the 

victims’ families and a broad spectrum of nationalist opinion arguing otherwise, this 

³RZQ�JRDO´�WKHRU\�EHFDPH�WKH�GRPLQDQW��RI¿FLDO�QDUUDWLYH�LQ�WKH�LPPHGLDWH�DIWHUPDWK�
of the bombing and for many years to come. Suspicions of collusion in carrying out 

the attack, in the police investigation and in the representation and dissemination of 

WKLV�³RZQ�JRDO´�WKHRU\�ZHUH�ZLGHVSUHDG�IURP�WKH�RXWVHW��$�+(7�LQYHVWLJDWLRQ�¿QDOO\�
OHG�WR�D�*RYHUQPHQW�DSRORJ\�LQ������WKDW�WKH�³RZQ�JRDO´�WKHRU\�ZDV�³HUURQHRXV´�DQG�
may have led to “preconceived ideas [that] cloud[ed] the actual evidence” (quoted 

+XWFKLQVRQ�����D�����VHH�DOVR�0DF$LUW�������
A PONI investigation followed. Due to report in 2010, a draft report was hastily 

withdrawn following criticism from the families, who allege it was an equally 

KDVW\�UH�ZULWH�RI�DQ�HDUOLHU��PRUH�FULWLFDO�YHUVLRQ��,QWHUYLHZ��0F*XUN¶V�)DPLOLHV�
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5HSUHVHQWDWLYHV�0)5���������$�FRQFHUQ�RYHU�WKH�UH�ZULWLQJ�RI�321,�UHSRUWV�ZDV�
RQH�RI�WKH�FKLHI�¿QGLQJV�RI�WKH�&-,1,��0DJXLUH��������:KHQ�WKH�¿QDO�UHSRUW�
was published in February 2011 it concluded there had been “investigative bias” 

�+XWFKLQVRQ�����D������LQ�WKH�FRQGXFW�RI�WKH�58&�LQYHVWLJDWLRQ��FULWLFL]LQJ�KRZ�
the “own goal” theory had come to the fore in political as well as policing circles. 

This included, for example, failing to investigate even after one of the loyalists 

LQYROYHG�KDG�FRQIHVVHG�WR�WKH�PXUGHUV�LQ�������+RZHYHU��WKH�UHSRUW�VWRSSHG�ZHOO�
VKRUW�RI�¿QGLQJ�³FROOXVLRQ´�
2QFH�PRUH��WKLV�ZDV�LQ�SDUW�GXH�WR�D�UH�GH¿QLWLRQ��RU�UDWKHU�WKH�FUHDWLRQ�RI�D�

GH¿QLWLRQDO�ODFXQD��DV�WR�ZKDW�FRQVWLWXWHV�FROOXVLRQ��,Q�HDUOLHU�UHSRUWV�+XWFKLQVRQ�KDG�
EHJXQ�D�SURFHVV�RI�QDUURZLQJ��LQGHHG�ODUJHO\�GHQ\LQJ��&RU\¶V�GH¿QLWLRQ��+XWFKLQVRQ�
��������±����,Q�WKH�FDVH�RI�0F*XUN¶V��WKH�UHSRUW�TXHVWLRQV�WKH�&RU\�GH¿QLWLRQ��
calls for a “broader dialogue” about the meaning of the term, asserting it “has yet 

WR�EH�IXOO\�GH¿QHG´��ZKLOH�IDLOLQJ�WR�SURYLGH�D�VXEVWDQWLYH�DOWHUQDWLYH��+XWFKLQVRQ�
����D��LL������&$-������������,W�DOVR�DUJXHV�WKDW�³WKH�HVVHQFH�RI�FROOXVLRQ´�LQYROYHG�
a number of elements usually including “an agreement between two or more parties” 

which would show an “act of omission [was] deliberate and not merely negligent 

RU�LQDGYHUWHQW´��+XWFKLQVRQ�����D�������6XFK�D�SRVLWLRQ��DVLGH�IURP�VXEVWDQWLDOO\�
raising the bar of a burden of proof, also insinuates that collusion will normally 

involve a conscious, almost contractual arrangement, excluding a range of other 

possible actions state agencies might adopt. Paralleling the Billy Wright Inquiry, 

+XWFKLQVRQ�VXJJHVWHG�KLV�UHPLW�RQO\�H[WHQGHG�WR�³ZKHWKHU�RU�QRW�DQ\�DFWLRQV�RI�
the police constitute a criminal act or misconduct”, excluding a category of acts 

WKDW�PLJKW�EH�³FROOXVLYH´�EXW�XQGHUVWRRG�DV�QRW�FULPLQDO��+XWFKLQVRQ�����D������
Alongside this interpretive, discursive stratagem the framing of the PONI 

LQTXLU\�VLPLODUO\�SUH�HPSWHG�WKH�SRVVLELOLW\�RI�¿QGLQJ�³FROOXVLRQ´��%\�PDNLQJ�
only vague recommendations and limiting criticism to supposed “failings” the 

UHSRUW�LQWR�0F*XUN¶V�DOORZHG�IRU�DQ\�UHDO�UHVSRQVLELOLW\�RU�DFFRXQWDELOLW\�WR�EH�
DYRLGHG��&$-������������)DU�PRUH�VLJQL¿FDQW�ZDV�WKH�LQVWLWXWLRQDO�OLPLW�WR�WKH�
PONI investigative remit. As the report made clear from the outset, the Ombudsman 

FRXOG�RQO\�EH�FRQFHUQHG�ZLWK�SROLFH�ZURQJGRLQJ��$V�+XWFKLQVRQ�DUJXHG��³,�FDQQRW�
LQYHVWLJDWH�DOOHJDWLRQV�RI�EURDGHU�VWDWH�FROOXVLRQ´��+XWFKLQVRQ�����D��LL���*LYHQ�WKDW�
WKH�PRVW�VXEVWDQWLYH�DOOHJDWLRQV�VXUURXQGLQJ�WKH�0F*XUN¶V�EDU�ERPELQJ�FRQFHUQ�
WKH�LQYROYHPHQW�RI�%ULWLVK�0LOLWDU\�,QWHOOLJHQFH��LQ�WKH�IRUP�RI�WKH�058��DQG�WKH�
Army’s role in propagating the “own goal” theory as part of its “psychological 

operations” this is, to put it mildly, a substantial limitation indeed. In essence, the 

321,�UHSRUW�ZDV�QRW�JRLQJ�WR�¿QG�FROOXVLRQ�EHFDXVH�LW�ZDV�ORRNLQJ�LQ�WKH�ZURQJ�
SODFH��'HVSLWH�WKHVH�ZHDN�¿QGLQJV�ZLWKLQ�KRXUV�RI�WKHLU�SXEOLFDWLRQ�WKH�FXUUHQW�
+HDG�RI�WKH�361,��0DWW�%DJJRWW��GLVPLVVHG�WKH�SRVVLELOLW\�RI�IXUWKHU�LQYHVWLJDWLRQV�
DQG�UHMHFWHG�HYHQ�WKH�DOOHJDWLRQ�RI�³LQYHVWLJDWLYH�ELDV´��7KLV�UHDFWLRQ�PD\�KDYH�
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HYLGHQFHG�RQJRLQJ�LQÀXHQFH�RI�IRUPHU�PHPEHUV�RI�WKH�58&�DQG�DQ�LQVWLWXWLRQDO�
desire to preserve and promote a “corporate memory” of the force’s record that 

a public acknowledgement of “investigative bias”, never mind collusion, would 

XQGHUPLQH��,QWHUYLHZ�0)5�������

7KH�/RXJKLQLVODQG�0DVVDFUH�������

2Q����-XQH������PHPEHUV�RI�WKH�89)�HQWHUHG�WKH�+HLJKWV�%DU�LQ�WKH�VPDOO�WRZQODQG�
RI�/RXJKLQLVODQG��&R��'RZQ�ZKLOH�PRVW�LQVLGH�ZDWFKHG�WKH�5HSXEOLF�RI�,UHODQG�
YHUVXV�,WDO\�:RUOG�&XS�IRRWEDOO�PDWFK��7KH�PDVNHG�JXQPHQ�¿UHG�LQGLVFULPLQDWHO\�
NLOOLQJ�VL[�PHQ�DJHG�EHWZHHQ����DQG�����7KH�DWWDFN�LQ�/RXJKLQLVODQG�ZDV�RQH�RI�
VHYHUDO�VXFK�PDVV�VHFWDULDQ�VKRRWLQJV�DQG�D�VLJQL¿FDQW�HVFDODWLRQ�RI�OR\DOLVW�YLROHQFH�
in the early 1990s. Initially only seeking greater information about what happened, 

victims’ families have become increasingly concerned over allegations of collusion 

in the attack and in the subsequent police investigation. Suspicions have grown 

that some of those involved may have been police informers or agents and (as in 

Operation Ballast) were subsequently protected from prosecution in a case where 

QR�FKDUJHV�KDYH�HYHU�EHHQ�EURXJKW��,QWHUYLHZ��5HSUHVHQWDWLYH�RI�/RXJKLQLVODQG�
)DPLOLHV�5/)��������5)-�����D��
7KH�IDPLOLHV�DVNHG�WKH�321,�WR�UH�LQYHVWLJDWH�LQ�0DUFK�������$IWHU�D�WZR�\HDU�

GHOD\�WKH�321,�UHSRUW�ZDV�¿QDOO\�SXEOLVKHG�LQ�-XQH�������,W�VWDWHV�FDWHJRULFDOO\�
WKDW��ZKLOH�³SROLFH�IDLOLQJV�KDG�EHHQ�LGHQWL¿HG�>WKDW�PHDQW�WKH�SROLFH�GLG�QRW@�SXUVXH�
relentlessly all investigative opportunities [there was] no evidence of collusion 

RQ�WKH�SDUW�RI�WKH�SROLFH´��+XWFKLQVRQ�����E��LL���'HVSLWH�WKLV��JUDYH�FRQFHUQV�
have, if anything, been heightened by revelations concerning the nature of the 

RUC investigations including the loss or mishandling of forensics evidence and 

³LQVWLWXWLRQDO�LQGLIIHUHQFH�DQG�LQYHVWLJDWLYH�ELDV´��5)-�����D������/HJDO�LQTXLULHV�
DOVR�UHYHDOHG�WKDW�WKH�RULJLQDO�QRWHV�IURP�VXVSHFW�LQWHUYLHZV�LQ�WKH�/RXJKLQLVODQG�
case and in many other highly sensitive cases dating from the same period in the 

0LG�8OVWHU�DUHD�ZHUH�GHVWUR\HG�LQ�������GXH�WR�DOOHJHG�DVEHVWRV�FRQWDPLQDWLRQ�DW�
*RXJK�%DUUDFNV��ZLWKRXW�FRSLHV�EHLQJ�PDGH��,QWHUYLHZ�5/)�������5)-�����D��
����7KH�ZHDSRQV�XVHG�LQ�WKH�/RXJKLQLVODQG�DWWDFN�ZHUH�SDUW�RI�WKH�6RXWK�$IULFDQ�
consignment brought into the North by FRU agent Brian Nelson in 1988 (RFJ 

1995; O’Brien 2005).

$V�MRXUQDOLVW�%DUU\�0F&DIIUH\������E��QRWHV��WKHUH�LV�D�QRWDEOH�DEVHQFH�RI�WKH�UROH�
RI�6SHFLDO�%UDQFK�IURP�WKH�321,�LQYHVWLJDWLRQV��0F&DIIUH\�����E���7KH�PDVVDFUH�
WRRN�SODFH�GXULQJ�WKH�VDPH�SHULRG�DV�WKDW�LQYHVWLJDWHG�E\�1XDOD�2¶/RDQ��������ZKR�
found Special Branch provided protection for informers within loyalist organizations 

involved in murder. Allegedly one such agent in North Belfast provided the getaway 

FDU�IRU�WKH�/RXJKLQLVODQG�DWWDFN��,QWHUYLHZ�5/)�������5)-�����D������0F&DIIUH\�
(2011b) has also argued that the absence of any investigation of Special Branch 
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LQ�WKH�/RXJKLQLVODQG�FDVH�³FDXVHG�D�GHHS�VSOLW�ZLWKLQ�WKH�3ROLFH�2PEXGVPDQ¶V�
RI¿FH«>DQG�ZDV@«D�VRXUFH�RI�DQ[LHW\�LQWHUQDOO\��ZLWK�VRPH�VHQLRU�VWDII�GLVWDQFLQJ�
themselves from the Ombudsman’s perceived loss of independence”. The Police 

2PEXGVPDQ��DV�ZLWK�WKH�+(7��KDV�DGRSWHG�D�VWDQGDUG�SRVLWLRQ�DQG�ODQJXDJH�LQ�
dealing with allegations of collusion where the protection of informers or agents 

is suspected. Citing operational necessity the PONI state that they “can neither 

FRQ¿UP�QRU�GHQ\´�ZKHWKHU�WKRVH�XQGHU�VXVSLFLRQ�ZHUH�DJHQWV�LQIRUPHUV��6LPLODU�
to all-encompassing claims of “national security,” this lexical masking subverts an 

ability to get to the heart of the collusion issue. Alongside well-founded fears of a 

lack of independence and bias it also generates unease and suspicion.

7KH�RQJRLQJ�FDPSDLJQV�ZDJHG�E\�ERWK�WKH�0F*XUN¶V�DQG�/RXJKLQLVODQG�IDPLOLHV�
DQG�WKHLU�ODZ\HUV�KDYH�KHOSHG�HQVXUH�WKDW�WKHVH�PDMRU�SUREOHPV�ZLWK�WKH�ZRUN�RI�
WKH�321,�KDYH�QRW�EHHQ�DOORZHG�WR�JR�XQQRWLFHG��6LQFH�WKH�DSSRLQWPHQW�RI�0LFKDHO�
0DJXLUH�DV�2PEXGVPDQ�LQ�-XO\������WKH�0F*XUN¶V�FDVH�KDV�EHHQ�UHIHUUHG�EDFN�
WR�WKH�321,��LQ�'HFHPEHU��DQG�WKH�UHSRUW�LQWR�/RXJKLQLVODQG�KDV�EHHQ�TXDVKHG�LQ�
the courts and the case re-opened (BBC 2012).

Uncovering the Truth or Protecting the State? Collusion and the HET

7KH�+LVWRULFDO�(QTXLULHV�7HDP��+(7�

7KH�+(7�ZDV�FUHDWHG�LQ�6HSWHPEHU������WR�UH�LQYHVWLJDWH�DOO�XQVROYHG�FRQÀLFW�
UHODWHG�GHDWKV�EHWZHHQ������DQG�������:KLOH�QRW�VROHO\�FRQFHUQHG�ZLWK�FROOXVLRQ��
LQYDULDEO\�WKH�+(7�KDV�GHDOW�ZLWK�DOOHJHG�FROOXVLRQ�FDVHV�DQG�WKH�LVVXH�IRUPV�RQH�
RI�LWV�NH\�WKHPDWLF�LQYHVWLJDWLYH�FRQFHUQV��&ULWLFDO�HQJDJHPHQW�ZLWK�WKH�+(7�KDV�
provided a great deal of new information in a number of cases, the importance of 

ZKLFK�VKRXOG�QRW�EH�XQGHUHVWLPDWHG��7KLV�KDV�LQFOXGHG�VLJQL¿FDQW�UHYHODWLRQV�LQ�
some collusion cases, opening up further avenues of inquiry and analysis for families 

DQG�FDPSDLJQHUV�DOLNH��7KH�UHFHQW�UHSRUW�LQWR�WKH�0LDPL�6KRZEDQG�PDVVDFUH�
�������KLJKOLJKWHG�WKH�LQYROYHPHQW�RI�PHPEHUV�RI�WKH�58&�DQG�8'5�ZLWK�OR\DOLVW�
paramilitaries (and intelligence agents within loyalist organizations), in the border 

DUHDV�RI�$UPDJK�DQG�'RZQ�LQ�WKH�PLG�����V��SUHYLRXVO\�WKH�VXEMHFW�RI�FDPSDLJQV�
DQG�DQ�XQRI¿FLDO�WUXWK�LQTXLU\��PLDPLVKRZEDQG�FRP��&DVVHO��������+RZHYHU��WKH�
VWUXFWXUH�DQG�ZRUNLQJV�RI�WKH�+(7�KDYH�EHHQ�VXEMHFW�WR�FULWLFLVP�E\�KXPDQ�ULJKWV�
groups and thoroughly explored in the ground-breaking research undertaken by 

3DWULFLD�/XQG\������D�E���������������/XQG\¶V�ZRUN�KDV�EHHQ�SLYRWDO�LQ�UHYHDOLQJ�
IXQGDPHQWDO�VWUXFWXUDO��RSHUDWLRQDO�DQG�SHUVRQQHO�SUREOHPV�ZLWK�WKH�+(7��PRVW�
recently in terms of apparent bias in the handling of cases originally investigated 

E\�WKH�5R\DO�0LOLWDU\�3ROLFH�LQYROYLQJ�NLOOLQJV�E\�WKH�%ULWLVK�$UP\�IURP�WKH�HDUO\�
\HDUV�RI�WKH�FRQÀLFW��/XQG\�������9
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7KLV�UHVHDUFK�KDV�FULWLFDOO\�FKDOOHQJHG�WKH�+(7�LQ�WHUPV�RI�D�ODFN�RI�LQGHSHQGHQFH��
investigative and procedural bias and the control of intelligence; all of which have 

JUHDW�VLJQL¿FDQFH�IRU�WKH�PDQDJHPHQW�RI�WUXWK�LQ�FROOXVLRQ�FDVHV��,QVWLWXWLRQDOO\�
ORFDWHG�ZLWKLQ�WKH�361,�WKH�LQGHSHQGHQFH�RI�WKH�+(7�KDV�DOZD\V�EHHQ�TXHVWLRQHG��
FRQFHUQV�KHLJKWHQHG�E\�HYLGHQFH�WKDW�IRUPHU�VHQLRU�58&�6SHFLDO�%UDQFK�RI¿FHUV�
KDYH�EHHQ�SLYRWDO� LQ� WKH�PDQDJHPHQW�RI� WKH�+(7�DQG�DFWLQJ�DV� LQWHOOLJHQFH�
JDWHNHHSHUV��/XQG\��������7KLV�KDV�LQFOXGHG�UHKLULQJ�IRUPHU�VHQLRU�RI¿FHUV�RI�
Special Branch (as “civilians” and therefore beyond oversight mechanisms). Since 

�����D�³PHPRUDQGXP�RI�XQGHUVWDQGLQJ´�KDV�EHHQ�HVWDEOLVKHG�EHWZHHQ�WKH�+(7�
and C2 (the contemporary PSNI equivalent of Special Branch) giving the latter 

responsibility for re-investigating many highly sensitive cases (CAJ and PFC 

����������8QVXUSULVLQJO\�PDQ\�IDPLOLHV�KDYH�ORRNHG�XSRQ�VXFK�DUUDQJHPHQWV�
ZLWK�GLVPD\�DQG�SURIRXQGO\�TXHVWLRQHG�WKH�HI¿FDF\�RI�WKH�+(7�WR�GHOLYHU�WUXWK�LQ�
collusion cases where the organization suspected may also be crucial to the process 

of re-investigation.

7KH�2UPHDX�5RDG�0DVVDFUH�������

2Q�WKH�DIWHUQRRQ�RI���)HEUXDU\������WZR�DUPHG��PDVNHG�OR\DOLVWV�VKRW�GHDG�¿YH�
SHRSOH�LQ�6HDQ�*UDKDP¶V�%RRNPDNHUV�LQ�WKH�VPDOO�QDWLRQDOLVW�HQFODYH�DUHD�RI�
WKH�/RZHU�2UPHDX�5RDG�LQ�6RXWK�%HOIDVW��5)-�����E���$OOHJDWLRQV�RI�FROOXVLRQ�
have centred on the role of informers and agents in the attack and the initial 

58&�LQYHVWLJDWLRQ��:KLOH�WKH�+(7�ZRXOG�QHLWKHU�FRQ¿UP�QRU�GHQ\�ZKHWKHU�WKH\�
were agents or informers, several of the chief loyalist suspects in the case have 

EHHQ�VXEMHFW�WR�VXFK�DOOHJDWLRQV��0F&DIIUH\�������5)-�����E������2QH�RI�WKH�
ZHDSRQV�XVHG�LQ�WKH�2UPHDX�5RDG�DWWDFN�ZDV�SDUW�RI�WKH�0,��1HOVRQ�6RXWK�$IULFD�
consignment (RFJ 2012b). The story of the other weapon involves two loyalist 

DJHQWV�IDPLOLDU�IURP�WKH�3DW�)LQXFDQH�FDVH��¿UVW�³VWROHQ´�E\�.HQ�%DUUHWW�IURP�D�
UDR barracks before being handed to Special Branch by William Stobie and then 

returned to the UDA/UFF prior to the Ormeau Road attack (RFJ 2012b: 4; Cory 

2004a; O’Brien 2005). When this came to light after the weapons were recovered 

during a later arrest, Special Branch claimed to have “deactivated” the weapon when 

in their possession. A forensic report uncovered by the families’ solicitors (through a 

VWDQGDUG�SXEOLF�UHFRUGV�SURFHGXUH��GLVSURYHV�WKLV�FODLP��7KH�+(7�UHSRUW�KDG�VWDWHG�
this forensic evidence, and the interview notes of those charged when the weapons 

ZHUH�VHL]HG��KDG�EHHQ�³GLVSRVHG�RI´��+(7�����������5)-�����E��,QWHUYLHZ��2UPHDX�
Road Families Representatives/ORFR, 2012). The papers also revealed the arrival 

on the scene in the immediate aftermath of the attack of members of the British 

Army’s Weapons Intelligence Section; alleged by the families’ lawyers as highly 

XQXVXDO��LI�QRW�XQLTXH�DQG�DOVR�DQ�LVVXH�WKH\�DUJXH�ZDV�QRW�H[DPLQHG�E\�WKH�+(7�
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7KH�FRQGXFW�RI�WKH�+(7�LQYHVWLJDWLRQ�KDV�DOVR�EHHQ�VHYHUHO\�FULWLFL]HG�IRU�WKH�
way it has dealt with the relatives and the conclusions arrived at in the 2011 report 

�,QWHUYLHZ�25)5�������+(7�������5)-�����E���7KH�OLWDQ\�RI�FRPSODLQWV�LQFOXGHV�
D�ODFN�RI�FRQWDFW�DQG�LQIRUPDWLRQ�GXULQJ�WKH�+(7�LQYHVWLJDWLRQ��,QGHHG��VHYHUDO�RI�
WKH�IDPLOLHV�KDYH�QHYHU�EHHQ�FRQWDFWHG�E\�WKH�+(7��HYHQ�WKRXJK�WKH�LQYHVWLJDWLRQ�
has been completed, and have never received a report into the death of their family 

PHPEHU��,QWHUYLHZ�25)5��������7KH�IDPLOLHV�FRQWLQXH�WR�FKDOOHQJH�WKH�¿QGLQJV�RI�
WKH�+(7�WKDW�WKHUH�ZDV�QR�HYLGHQFH�RI�FROOXVLRQ�DQG�WKDW�WKHUH�DUH�QR�RXWVWDQGLQJ�
investigative opportunities.

8QPDVNLQJ�WKH�'LUW\�:DU"�7KH�&DVH�RI�6DP�0DUVKDOO�������

If there has been some information unveiled by the various truth recovery mechanisms 

involved in re-examining collusion cases there is a growing concern that they are at 

the same time acting to thwart examination of the full extent and nature of collusion 

DV�VWDWH�SUDFWLFH��,QWHUYLHZ�5/)�������5)-�����E���7KLV�LV�SDUWLFXODUO\�VR�ZKHQ�WKH�
investigations involve the actions of covert British intelligence units and Special 

)RUFHV��7KH�+(7�LQYHVWLJDWLRQ�RI�WKH�GHDWK�RI�6DP�0DUVKDOO�LV�LOOXVWUDWLYH�KHUH�DQG�
ZRUWK�H[SORULQJ�LQ�GHSWK��0)&*�������
6DP�0DUVKDOO�ZDV�D�ZHOO�NQRZQ�UHSXEOLFDQ��6LQQ�)HLQ�PHPEHU�DQG�IRUPHU�

SULVRQHU�IURP�/XUJDQ��&R��$UPDJK��2Q���0DUFK�KH�DQG�WZR�RWKHU�UHSXEOLFDQV�
�7RQ\�0F&DXJKH\�DQG�&ROLQ�'XII\��UHSRUWHG�WR�/XUJDQ�58&�VWDWLRQ�DV�SDUW�RI�EDLO�
FRQGLWLRQV��7KLV�ZDV�WKH�¿UVW�RFFDVLRQ�DOO�WKUHH�KDG�VLJQHG�DW�WKH�VDPH�WLPH�DQG�WKH�
family maintain the dates and times were known only to the men, their solicitors and 

WKH�SROLFH��0LQXWHV�DIWHU�OHDYLQJ�WKH�58&�VWDWLRQ�WZR�PDVNHG�89)�PHQ�HPHUJHG�
IURP�D�SDUNHG�FDU�DQG�¿UHG�D�WRWDO�RI����VKRWV�DW�WKH�WKUHH�PHQ��6DP�0DUVKDOO�ZDV�
ZRXQGHG�WKHQ�NLOOHG�DV�KH�OD\�RQ�WKH�JURXQG��0F&DXJKH\�DQG�'XII\�HVFDSHG��7KH�
family believe the attack aimed to kill all three in a pre-planned operation involving 

58&�6SHFLDO�%UDQFK�DQG�%ULWLVK�PLOLWDU\�LQWHOOLJHQFH��0)&*��������$OOHJDWLRQV�
of security force collusion emerged in the immediate aftermath focussing on the 

suspected leak of information of the bail signing and the alleged presence of covert 

intelligence personnel. There were widespread calls for a full public inquiry from, 

DPRQJVW�RWKHUV��WKH�&DWKROLF�%LVKRS�RI�'URPRUH��0)&*������������7KH�LQLWLDO�58&�
LQYHVWLJDWLRQ��OHG�E\�RQH�RI�WKH�SROLFH�RI¿FHUV�VXVSHFWHG�RI�LQYROYHPHQW�LQ�FROOXVLRQ��
reported that “extensive police inquiries have failed to give any credence or standing 

WR�WKHVH�VSXULRXV�DOOHJDWLRQV�>RI�FROOXVLRQ@´��+RZHYHU��LQ�������WKH�VDPH�RI¿FHU�
inadvertently revealed to a US extradition hearing that a car in the vicinity at the 

time of the shooting was a surveillance vehicle seemingly belonging to a military 

intelligence unit; refusing to reveal any further details on the grounds of “national 

VHFXULW\´��%ULWLVK�,ULVK�5LJKWV�:DWFK�������+XPDQ�5LJKWV�:DWFK��������'HVSLWH�
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WKLV��LQ�-DQXDU\������WKHQ�&RQVHUYDWLYH�0LQLVWHU�6LU�3DWULFN�0D\KHZ�LQVLVWHG�WKHUH�
ZDV�QR�VXUYHLOODQFH�LQ�SODFH�DW�WKH�WLPH�RI�6DP�0DUVKDOO¶V�GHDWK��0)&*�����������
$OOHJDWLRQV�DQG�GHQLDOV�RI�FROOXVLRQ�SHUVLVWHG��0F3KLOHP\�������:DUH��������,Q�

pursuit of information the family sought an inquest. Inquests into disputed killings 

LQYROYLQJ�VWDWH�DJHQFLHV�KDG�ORQJ�EHHQ�WKH�VXEMHFW�RI�VHYHUH�FULWLFLVP��SDUWLFXODUO\�
WKH�³DELGLQJ�VFDQGDO´�RI�HQGHPLF�GHOD\V�LQ�KROGLQJ�LQTXHVWV��&$-������������'HOD\V�
of many years, as well as limitations of their scope, remit and powers of investigation 

KDYH�DOO�EHHQ�KLJKOLJKWHG�DV�SURIRXQG�ÀDZV�SUHYHQWLQJ�RSHQ��IXOO�DQG�WUDQVSDUHQW�
LQTXLU\��([HPSOLI\LQJ�WKH�PD]H�FUHDWHG�E\�WKH�PL[�RI�MXGLFLDO�DQG�H[WUD�MXGLFLDO�
mechanisms that constitute the terrain of truth recovery in the North, in 2008 the 

coroner ruled that he had no power to investigate collusion in the case of Sam 

0DUVKDOO�DQG�GLUHFWHG�WKH�IDPLO\�WR�DSSURDFK�ERWK�WKH�+(7�DQG�WKH�321,��7KH\�
lodged a formal complaint with PONI soon after. No response was received until 

a generic letter informed them, almost four years later at the end of 2011, that no 

investigation had yet begun and (as with all historic cases) was now in abeyance 

�,QWHUYLHZ��0DUVKDOO�)DPLO\�5HSUHVHQWDWLYHV�0)5���������,Q�0D\������321,�
indicated it was not in a position to investigate the case.

7KH�+(7�KDQGHG�LWV�LQLWLDO�UHSRUW�WR�WKH�0DUVKDOO�IDPLO\�LQ�-XO\�������,WV�FRQWHQWV�
demonstrate the contradictions seemingly inherent in the state truth management 

process. On the one hand, there were revealing details of the events surrounding 

6DP�0DUVKDOO¶V�NLOOLQJ�WKDW��DV�IDU�DV�WKH�IDPLO\�DQG�ODZ\HUV�ZHUH�FRQFHUQHG��SRLQWHG�
WR�FROOXVLRQ��<HW��WKH�UHSRUW�FRQFOXGHG�WKH�H[DFW�RSSRVLWH��DI¿UPLQJ�WKDW�KDYLQJ�
“assessed all the investigative and intelligence material linked to Sam’s murder [the 

+(7@�IRXQG�QR�HYLGHQFH�RI�FROOXVLRQ´�QRU�ZHUH�WKHUH�DQ\�LQYHVWLJDWLYH�RSSRUWXQLWLHV�
WKDW�FRXOG�EH�SXUVXHG��+(7������������7KH�UHSRUW�GLG�FRQ¿UP�WKDW��GHVSLWH�HDUOLHU�
³PLVOHDGLQJ´�58&�VWDWHPHQWV��WKHUH�ZDV�D�PDMRU�VXUYHLOODQFH�RSHUDWLRQ�LQ�SODFH�
at the time of the shooting on a previously unimagined scale. This involved nine 

undercover British soldiers, one of whom directed movements from a remote 

location, with others located nearby in six cars and two soldiers following the three 

PHQ�FORVHO\�EHKLQG�RQ�IRRW�DV�WKH\�OHIW�WKH�58&�VWDWLRQ��+(7�������0)&*��������
Despite being as close as 20 yards from the shooting, close enough so that Tony 

0F&DXJKH\�KDG�WR�UXQ�SDVW�RQH�VROGLHU�WR�HVFDSH��WKH�WZR�VROGLHUV�FODLPHG�WKH\�
did not see the actual shootings and, despite being armed, were not in a position to 

intervene. Nor it appears did any of the surveillance vehicles act, even to provide 

support or protection to their own colleagues. The soldiers on foot admitted they 

“partially witnessed” the shooting but claimed at the time to have only seen the 

89)�JXQPHQ�PDNLQJ�WKHLU��VXFFHVVIXO��HVFDSH��GHVSLWH�WKH�FORVH�SUR[LPLW\�RI�WKLV�
extensive security force presence. The only subsequent convictions were of two 

PHQ�IRU�VWHDOLQJ�WKH�FDU�XVHG�LQ�WKH�DWWDFN��DQG�WKH�+(7�LQYHVWLJDWLRQ�FDVWV�GRXEW�
on the safety of these convictions).
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&OHDUO\�WKH�+(7�LQYHVWLJDWLRQ�SURGXFHG�VXEVWDQWLDO�QHZ�LQIRUPDWLRQ��+RZHYHU��
the family have contested the “no collusion” conclusion as well as the extent and 

QDWXUH�RI�WKH�+(7�LQYHVWLJDWLRQ��UDLVLQJ�VRPH�����TXHVWLRQV�LQ�UHVSRQVH��,QWHUYLHZ�
0)5��������'HVSLWH�UHYHDOLQJ�WKLV�H[WHQVLYH��VRSKLVWLFDWHG�VXUYHLOODQFH�RSHUDWLRQ��
none of the soldiers were re-interviewed. The operation was also undertaken at the 

behest of Special Branch, yet the whereabouts and activities of over eight Special 

%UDQFK�RI¿FHUV�RQ�WKH�QLJKW�RI�WKH�VKRRWLQJ�ZHUH�QRW�HVWDEOLVKHG��QRU�ZHUH�WKHVH�
RI¿FHUV�UH�LQWHUYLHZHG��2I�DQ�DOOHJHG����PHPEHUV�RI�WKH�VWDWH�IRUFHV�LQYROYHG�LQ�
both the initial operation and the investigation, only four members of the RUC were 

UH�LQWHUYLHZHG��RWKHUZLVH�WKH�+(7�UHOLHG�RQ�WKH�RULJLQDO�VWDWHPHQWV�SURYLGHG�WR�WKH�
58&��0)&*������������7KHUH�ZDV�DOVR�HYLGHQFH�RI�LPSRUWDQW�IRUHQVLF�HYLGHQFH�
being “lost”.

7KH�+(7�FRQFOXVLRQV��WKH�IDPLO\�FRQWHQGV��DUH�QRW�ERUQH�RXW�E\�LWV�RZQ�DUJXPHQWV��
6R��IRU�H[DPSOH��WKH�+(7�DVVHUW�LW�LV�³SRVVLEOH�WKDW�WKH�WZR�VROGLHUV�IROORZLQJ�WKH�
PHQ�PD\�QRW�KDYH�VHHQ�WKH�VKRWV�¿UHG´��\HW�WKH�RSSRVLWH�PD\�EH�HTXDOO\�WUXH��WKH\�
GLG�VHH�ZKDW�KDSSHQHG��0)&*������������&UXFLDOO\�IRU�WKH�IDPLO\�WKH�H[WHQW�RI�
upper echelon foreknowledge, involvement and/or decision-making within the 

58&��0LOLWDU\��,QWHOOLJHQFH�DQG�3ROLWLFDO�HVWDEOLVKPHQWV�LQ�D�FDVH�VXFK�DV�WKDW�RI�
6DP�0DUVKDOO�DSSHDUV�WR�EH�EH\RQG�WKH�VFRSH�DQG�YLVLRQ�RI�WKH�+(7�WR�LQYHVWLJDWH��
DV�LW�LV�RI�WKH�RWKHU�VWDWH�WUXWK�PHFKDQLVPV��,QWHUYLHZ�0)5�������0)&*��������
+DYLQJ�H[KDXVWHG�WKH�RSWLRQV�RI�ERWK�WKH�321,�DQG�WKH�+(7�WKH�0DUVKDOOV�UHWXUQHG�
WR�WKH�FRURQHU¶V�FRXUW�WR�DJDLQ�SXUVXH�DQ�LQTXHVW��$W�D�SUHOLPLQDU\�KHDULQJ�LQ�0DUFK�
�����WKH�IDPLO\¶V�OHJDO�UHSUHVHQWDWLYHV�ZHUH�¿UVW�WROG�QR�LQTXHVW�FRXOG�WDNH�SODFH�
until after a PONI inquiry had been held; a process which, it was estimated by a 

321,�UHSUHVHQWDWLYH��FRXOG�WDNH�DQRWKHU�VL[�\HDUV��,QWHUYLHZ�0)5��������2QO\�DIWHU�
WKH�321,�FRQ¿UPHG�WKH\�ZRXOG�QRW�EH�UH�LQYHVWLJDWLQJ�WKH�FDVH�GLG�WKH�&RURQHU�
FRQFHGH�LQ�0D\������WKDW�KH�ZRXOG�FRQVLGHU�ZKHWKHU�DQ�LQTXHVW�ZDV�UHTXLUHG��
VRPH����\HDUV�DIWHU�WKH�GHDWK�RI�6DP�0DUVKDOO�

Conclusion: Collusion and the Maze of State Truth Management

)RU�PDQ\�1*2V�DQG�KXPDQ�ULJKWV�DFWLYLVWV�WKH�FDVH�RI�6DP�0DUVKDOO��DV�LQ�WKH�
other cases outlined above, highlights that truth recovery in the North fails to meet 

Article 2 and international human rights standards. As previously noted, Article 2 

FRPSOLDQFH�LV�VXSSRVHG�WR�EH�D�IRXQGDWLRQ�RI�RI¿FLDO�WUXWK�UHFRYHU\�PHFKDQLVPV�
in historic cases in Northern Ireland. Some would argue that these mechanisms 

continue the collusive practice of denial that has marred the administration of 

MXVWLFH�LQ�WKH�1RUWK�DQG�ZKLFK�WKH\�DUH�RVWHQVLEO\�GHVLJQHG�WR�HQG��6DP�0DUVKDOO¶V�
GHDWK�RFFXUUHG�MXVW�RYHU�D�\HDU�DIWHU�WKH�NLOOLQJ�RI�3DW�)LQXFDQH�DQG�WKH�0DUVKDOO�
family solicitor for many years was Rosemary Nelson. The case is also one of a 
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number involving allegations of collusion by covert intelligence units of the British 

military and Special Branch in the late 1980s and early 1990s. If even some of such 

allegations were found to be true the evidence could point toward a campaign of 

targeted assassination in this period, many of known republicans or family members, 

carried out by loyalist paramilitaries in collusion with the state (Interview RFJ 2012). 

Far from collusion in the Finucane case being seen as unique or an aberration from 

the norm it would then need to be understood quite differently. Unusual, not so 

much for the fact that collusion occurred, but that it was directed at the death of a 

well-known human rights lawyer.

Fragmentation and compartmentalization have characterized the approach 

to truth recovery processes in collusion cases in Northern Ireland. So too has a 

record of bureaucratic shifting of legislative, procedural and discursive boundaries. 

5HGUDIWLQJ�ODZV��UHGH¿QLQJ�WHUPV��UHVWUXFWXULQJ�WKH�SURFHVVHV�DQG�SURFHGXUHV�RI�
investigation, inquiry and institutional interactions, retrenchment and a return of the 

³ROG�JXDUG´�KDYH�DOO�EHHQ�IHDWXUHV�RI�D�GUDZQ�RXW�SURFHVV�RI�SRVW�FRQÀLFW�RI¿FLDO�
truth management extending back over a decade and a half. It suggests an effort 

not only to maintain, or re-interpret, the denial of collusion, but to do so in large 

part through a series of discursive practices whereby state crime is reduced to a 

politically neutralized set of managerial problems.

There have been regularly expressed demands for a comprehensive, inclusive and 

LQGHSHQGHQW�DSSURDFK�WR�WUXWK�UHFRYHU\��,Q�-DQXDU\������D�*RYHUQPHQW�HVWDEOLVKHG�
&RQVXOWDWLYH�*URXS�RQ�'HDOLQJ�ZLWK�WKH�3DVW�UHFRPPHQGHG�WKH�FUHDWLRQ�RI�D�³/HJDF\�
&RPPLVVLRQ´��KHDGHG�E\�DQ�LQWHUQDWLRQDO�¿JXUH�WR�WDNH�RYHU�WKH�ZRUN�RI�WKH�321,�
DQG�+(7��&*3��������7KH�(DPHV�%UDGOH\�5HSRUW��QDPHG�DIWHU�WKH�MRLQW�FKDLUV��ZDV�
LPPHGLDWHO\�DQG�XQFHUHPRQLRXVO\�VLGH�OLQHG�E\�WKH�/DERXU�*RYHUQPHQW�RI�WKH�GD\��
$V�ZLWK�D������+RXVH�RI�&RPPRQV�6HOHFW�&RPPLWWHH�UHSRUW�RQ�GHDOLQJ�ZLWK�WKH�
past, a lack of consensus was cited as the grounds for this denial of a truth or legacy 

commission. The non-consensus argument was reiterated by Select Committee 

UHVSRQVH�WR�(DPHV�%UDGOH\�LQ������DQG�UHPDLQV�WKH�GRPLQDQW�RI¿FLDO�GLVFRXUVH�
RSSRVLQJ�DQ�LQFOXVLYH�PHFKDQLVP��+&�1,�&RPPLWWHH�������3DWHUVRQ�������
7KH�RI¿FLDO�SURFHVVHV�LQWURGXFHG�KDYH�ODUJHO\�EHHQ�UHVSRQVHV�WR�ORQJ�WHUP�

FDPSDLJQV�E\�YLFWLPV¶�IDPLOLHV�DQG�WKHLU�VXSSRUWHUV�IRU�WUXWK�DQG�MXVWLFH�LQ�FROOXVLRQ�
FDVHV��XVXDOO\�LQ�WKH�IDFH�RI�PDVVLYH�RI¿FLDO��PHGLD�DQG�SRSXOLVW�KRVWLOLW\��7KH\�
FRQWLQXH�WR�FKDOOHQJH�WKH�RI¿FLDO�QDUUDWLYHV�DWWHPSWLQJ�WR�GHOLPLW�DQG�GLYHUW�SXEOLF�
attention from the full implications of the issue of collusion. As well as critically 

HQJDJLQJ�ZLWK�WKH�321,�DQG�+(7��IDPLOLHV�KDYH�FRQWLQXHG�WR�SXUVXH�WUXWK�DQG�MXVWLFH�
WKURXJK�WKH�GXH�SURFHVVHV�RI�WKH�FULPLQDO�MXVWLFH�V\VWHP��LQTXHVWV��MXGLFLDO�UHYLHZV�
DQG�FLYLO�FDVHV��DQG�E\�WDNLQJ�FDVHV�WR�(XURSHDQ�FRXUWV�DQG�ZLGHU�LQWHUQDWLRQDO�
RSLQLRQ�� ,QGHHG��DV�RI¿FLDO� WUDQVLWLRQDO� MXVWLFH�DSSURDFKHV�KDYH�EHHQ�VHHQ� WR�
block and limit access to the truth in collusion cases there has been something of 
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a return to law in pursuit of processes based on Article 2 and international human 

rights standards.

Whether collusion should be understood as part of a pattern of policy and practice 

of the state is one of the essential issues that any truth recovery process needs to 

tackle. Certainly it is crucial to the case of Pat Finucane (and a question the de 

Silva report has not answered) as well as to the others discussed in depth here. It 

LV�TXHVWLRQDEOH�ZKHWKHU�WKH�FXUUHQW�RI¿FLDO�WUXWK�UHFRYHU\�SURFHVVHV�LQ�SODFH�FDQ�
WKHUHIRUH�EH�VHHQ�DV�¿W�IRU�SXUSRVH��LI�H[SORULQJ�VXFK�TXHVWLRQV�LV�WKHLU�SXUSRVH��
This is not only because of any ideological or political reluctance to reveal the 

truth, although that must be considered as a factor, but also (and the two may not 

be entirely unconnected) because the structural and institutional forms that truth 

recovery has taken tend to work against the ability for patterns of state action to 

EH�V\VWHPDWLFDOO\�H[SORUHG��$ORQJVLGH�WKH�XQGRXEWHG�EHQH¿W�RI�SURYLGLQJ�VRPH�
important information, the various truth recovery mechanisms also evidence a record 

RI�HYDVLRQ��GHQLDO�DQG�GXELRXV�SUDFWLFH��,W�LV�GLI¿FXOW�QRW�WR�FRPH�WR�WKH�FRQFOXVLRQ�
that they have formed not so much a mosaic of paths mapping a way through to 

the truth about collusion, as a maze managing what truth can and cannot be told. 

%HFDXVH�RI�WKHVH�RI¿FLDO�WUXWK�UHFRYHU\�SURFHVVHV��UDWKHU�WKDQ�LQ�VSLWH�RI�WKHP��
the issue of collusion continues to occupy that zone of indeterminacy, hovering 

RQ�WKH�WKUHVKROG�RI�WKH�MXULGLFDO��WKDW�$JDPEHQ�LGHQWL¿HV�DV�FUXFLDO�WR�D�FULWLFDO�
understanding of the state of exception as a dominant paradigm of governance 

in our “so-called democracies” (Agamben 2005: 3). Fighting for the truth about 

%ULWLVK�6WDWH�LQYROYHPHQW�LQ�H[WUD�MXGLFLDO�NLOOLQJV�DQG�FROOXVLRQ�GXULQJ�WKH�FRQÀLFW�
in Northern Ireland is of continued importance both because it aims to reveal what 

was done in the past and tells us of the nature of state power now.

Notes

1. The UFF was a cover name used by the Ulster Defence Association (UDA). This helped the UDA 

UHWDLQ�LWV�OHJDO�VWDWXV�XQWLO�LW�ZDV�¿QDOO\�SURVFULEHG�LQ�������
2. The Walker Report is so-called after its author, Patrick Walker, believed to be second in command 

RI�0,��LQ�1RUWKHUQ�,UHODQG�DW�WKH�WLPH��DQG�ODWHU�'LUHFWRU�*HQHUDO�RI�0,������±����
3.� %ORRG\�6XQGD\�����-DQXDU\�������VDZ����XQDUPHG�FLYLOLDQV�VKRW�GHDG�GXULQJ�DQ�DQWL�LQWHUQPHQW�

PDUFK�LQ�WKH�%RJVLGH��'HUU\�E\�PHPEHUV�RI�WKH�%ULWLVK�3DUDFKXWH�5HJLPHQW��7KH�¿UVW�LQTXLU\��FKDLUHG�
E\�/RUG�:LGJHU\��H[RQHUDWHG�WKH�%ULWLVK�3DUDWURRSHUV�DQG�DFWHG�DV�D�FDWDO\VW�IRU�FRQÀLFW�

4.� 5RVHPDU\�1HOVRQ�ZDV�D�ZHOO�NQRZQ�/XUJDQ�EDVHG�ODZ\HU�ZKR�FDPH�WR�SURPLQHQFH�DFWLQJ�RQ�EHKDOI�
RI�VRPH�UHSXEOLFDQV�DQG�WDNLQJ�DFWLRQV�RQ�EHKDOI�RI�WKH�*DUYDJK\�5RDG�5HVLGHQWV�&RDOLWLRQ�DJDLQVW�
WKH�58&�IRU�WKHLU�SROLFLQJ�RI�WKH�FRQWURYHUVLDO�'UXPFUHH�SDUDGH�LQ�3RUWDGRZQ��5RRW�DQG�+LWFKLQJV�
�������2Q����0DUFK������5RVHPDU\�1HOVRQ�ZDV�NLOOHG�LQ�D�FDU�ERPE�SODQWHG�E\�WKH�5HG�+DQG�
Defenders (a cover name for an amalgam of dissident members of the UDA and the Billy Wright-led 

/R\DOLVW�9ROXQWHHU�)RUFH���)ROORZLQJ�58&�LQWLPLGDWLRQ�DQG�WKUHDWV�DJDLQVW�GHIHQFH�ODZ\HUV�IHDUV�
KDG�EHHQ�UDLVHG�IRU�5RVHPDU\�1HOVRQ¶V�VDIHW\�EHIRUH�VKH�ZDV�NLOOHG��&XPDUDVZDP\����������±����
There were widespread allegations of security force involvement in her death.
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5.� 5REHUW�+DPLOO�ZDV�EHDWHQ�WR�GHDWK�E\�D�PRE�RI�OR\DOLVWV�ZKHQ�KH�DQG�D�VPDOO�JURXS�RI�IULHQGV�ZHUH�
DWWDFNHG�RQ�WKHLU�ZD\�KRPH�IURP�D�QLJKW�RXW�LQ�3RUWDGRZQ�RQ����$SULO�������&RU\�����F���7KH�
sustained attack lasted for up to 10 minutes while armed members of the RUC sat and watched from 

DQ�DUPRXUHG�/DQG�5RYHU�OHVV�WKDQ����IHHW�DZD\��7KH�58&�LQLWLDOO\�FODLPHG�5REHUW¶V�GHDWK�ZDV�WKH�
UHVXOW�RI�D�ODUJH�VFDOH�JDQJ�¿JKW��

��� %LOO\�:ULJKW�ZDV�D�OHDGLQJ�3RUWDGRZQ�EDVHG�OR\DOLVW�DQG�ORQJ�WLPH�0LG�8OVWHU�FRPPDQGHU�RI�WKH�
8OVWHU�9ROXQWHHU�)RUFH��89)���,Q������KH�IRUPHG�WKH�/9)��D�EUHDNDZD\�JURXS�RI�89)�PHPEHUV�
RSSRVHG�WR�WKH�OR\DOLVW�FHDVH¿UH�DQG�WKH�SHDFH�SURFHVV��,Q������:ULJKW�ZDV�LPSULVRQHG�LQ�WKH�0D]H�
SULVRQ�ZKHUH��RQ����'HFHPEHU��KH�ZDV�VKRW�GHDG�E\�UHSXEOLFDQ�LQPDWHV��PHPEHUV�RI�WKH�,ULVK�
1DWLRQDO�/LEHUDWLRQ�$UP\��,1/$���$JDLQ��WKHUH�ZHUH�DOOHJDWLRQV�RI�FROOXVLRQ�LQ�:ULJKW¶V�GHDWK��
There have also been longstanding, disputed allegations of Wright himself acting in collusion with 

British intelligence and RUC Special Branch in many killings of Catholics and Republicans in the 

0LG�8OVWHU�DUHD�WKURXJK�WKH�����V�DQG�����V��/DUNLQ�������0F3KLOHP\�������
��� ,Q�0DUFK������WZR�VHQLRU�58&�RI¿FHUV��&KLHI�6XSHULQWHQGHQW�+DUU\�%UHHQ�DQG�6XSHULQWHQGHQW�%RE�

Buchanan) were killed in an ambush by the IRA shortly after they left an intelligence meeting with 

FRXQWHUSDUWV�LQ�WKH�*DUGD��&RU\�����D���0HPEHUV�RI�WKH�*DUGD�ZHUH�VXVSHFWHG�RI�KDYLQJ�SDVVHG�RQ�
LQIRUPDWLRQ�RI�WKHLU�PRYHPHQWV��,Q�$SULO������/RUG�&KLHI�-XVWLFH�0DXULFH�*LEVRQ�ZDV�EORZQ�XS�
with his wife when a bomb planted by the IRA exploded. The couple were crossing the border from 

the Republic of Ireland returning from a holiday. Again, there were allegations that information as 

WR�WKHLU�PRYHPHQWV�KDG�EHHQ�SDVVHG�IURP�WKH�*DUGD�WR�WKH�,5$��&RU\�����E���
8. See http://www.smithwicktribunal.ie/

9.� $W�WLPH�RI�ZULWLQJ��WKH�+(7�DFWLRQV�LQ�WKHVH�FDVHV�DUH�FXUUHQWO\�VXVSHQGHG�DQG�WKH�VXEMHFW�RI�UHYLHZ�
E\�+HU�0DMHVW\¶V�,QVSHFWRUDWH�RI�&RQVWDEXODU\�
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