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        J obot , LLC (“J obot”), Scot t  Simon (“Simon”), and Amy Eichelberg 

(“Eichelberg”) (collect ively, the “Moving Par t ies”) file th is emergency 

mot ion  for  an  st ay of execut ion  of judgment  pending appea l pursuant  to 

Federa l Rule of Appella te Procedure 8(a ) and E leven th  Circu it  Loca l Rule 

27‑1(b). Th i s i s  a n  em er gen cy m ot ion  beca u se t h e Movin g P a r t i es 

wi l l  su ffer  d eva st a t in g  – yet  t ot a l ly a void a b le – fin a n cia l  h a r m  

a bsen t  t h e r el i ef r eq u est ed . The Moving Par t ies respect fu lly request  

that  th is Court  (1) immedia tely and temporar ily st ay execu t ion  of the 

J udgment  pending resolu t ion  of th is mot ion; and (2) u lt imately st ay 

execu t ion  of th is J udgment  for  the reasons tha t  follow. 

INTR ODUCTION 
 

J obot  has and will have the funds, bu t  not  the ability, to obta in  a  

supersedeas bond to st ay execut ion  of the judgment  in  th is case. Neither  

Simon nor  Eichelberg have any mean ingfu l funds. An immedia te st ay of 

execu t ion  of the judgment  is necessary to preserve the st a tus quo and to 

preven t  J obot , Simon, and E ichelberg from suffer ing ir reparable harm if 

Appellee Hayes Medica l Staffing, LLC (“Hayes”) is permit t ed to execu te 

on  the judgment  pending appella te review. 
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The er roneous judgment  in  th is case exceeds $6 million . J obot  

mainta ins $7 to $11 million  in  an  operat ing account , bu t  it s pr imary 

lender  has requ ired J obot  to keep $5 million  in  the account . The Moving 

Par t ies moved for  a  st ay of execut ion  by providing an  a lterna t ive secur ity 

to the judgment  tha t  would create collectable judgment  fund of a t  least  

$7.6 million  by the end of th is appea l if the Moving Par t ies a re 

unsuccessfu l. The United Sta tes Dist r ict  Court  for  the Sou thern  Dist r ict  

of F lor ida  (“dist r ict  cour t”) den ied the mot ion , effect ively ignor ing the 

resu lt ing financia l harm to J obot  and the effect ive a lterna t ive solu t ion  to 

ensur ing tha t  Hayes cou ld collect  if it  prevails on  appea l. 

Seeking to put  J obot  ou t  of business, Hayes is aggressively 

pursu ing execu t ion  on  the judgment  with  fu ll knowledge of the 

consequences to it s compet itor . Indeed, the dist r ict  cour t  issued a  wr it  of 

garnishment  on  March 17, 2026. Absent  a  stay, execu t ion  t r iggers a 

defau lt  under  J obot ’s financing agreement  (“Financing Agreement”) with 

it s pr imary lender ,1 resu lt ing in  the accelera t ion  of more than  $50 million 

 
1 The F inancing Agreement  is a t t ached as Exhibit  1 to the Decla ra t ion  of 
Pau l Dean .  
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in  debt  (which  J obot  cannot  immediately cover ), J obot’s insolvency, and 

an  existen t ia l financia l threat  for  J obot , Simon, and Eichelberg. 

Execu t ion  a t  th is st age would in flict  ir reversible harm on  the 

Moving Par t ies. It  would th rea ten  the livelihoods of hundreds of J obot  

employees and consultant s. It  would effect ively render  the Moving 

Par t ies’ appea l unaffordable and unsusta inable, depr iving them of their  

appella te r igh t s. A stay will not  prejudice Hayes, which  remains fu lly 

protected by J obot’s financia l capacity and proposed a lterna t ive secur ity. 

The Moving Par t ies therefore request , on  an  emergency basis, that  th is 

Court  order  a  st ay of execut ion  of the judgment  pending appeal and on 

the reasonable terms proposed by J obot . 

P R OCE DUR AL H ISTOR Y 
 

On December  3, 2025, the dist r ict  cour t  issued it s F indings of Fact  

and Conclusions of Law pursuan t  to Rule 52(a) of the Federa l Rules of 

Civil Procedure. [Doc. 376]. The dist r ict  cour t  found in  favor  of Hayes on  

Counts I, IV, and V, and aga inst  Hayes on  Counts II and III of the 

Ver ified Amended Compla in t . [Doc. 95, Doc. 376 a t  65]. The dist r ict  cour t  

entered a  $6,037,532 judgment , join t ly and severa lly, aga inst  the Moving 
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Par t ies and Appellan t  Allison  Pat ierno on  J anuary 7, 2026 (“J udgment”). 

[Doc. 377]. The Moving Par t ies t imely appealed the J udgment . [Doc. 385]. 

At  the same t ime, Moving Par t ies moved the dist r ict  cour t  (1) to 

st ay the execut ion  of the J udgment  pending appea l, and (2) to waive the 

requ irement  tha t  Moving Par t ies post  a  supersedeas bond. [Doc. 386]. 

United Sta tes Magist ra te J udge August in -Birch  issued a  Report  and 

Recommendat ion  (“R&R”)2 denying Moving Par t ies’ mot ion . [Doc. 399]. 

The Moving Par t ies t imely objected to the R&R, and the Court  a ffirmed 

and adopted the R&R on  March 13, 2026.3 [Docs. 402, 412]. 

In  denying the mot ion , the dist r ict  cour t  held that  Moving Par t ies 

fa iled to just ify a  st ay of execut ion  without  post ing a  supersedeas bond 

under  Federal Rule of Civil Procedure 62(b) and Southern  Dist r ict  of 

F lor ida  Local Rule 62.1. [Docs. 399, 412]. The dist r ict  cour t  reasoned that  

a l t h ou gh  J obot  d em on st r a t ed  t h a t  i t  cu r r en t ly h a s su ffi cien t  

fu n d s t o sa t i sfy t h e ju d gm en t , it  fa iled to presen t  a  financia lly secure 

 
2 A copy of the R&R is a t t ached hereto as Exhibit  A. 
 
3 A copy of the lower  cour t ’s Order  adopt ing the R&R is a t t ached hereto 
as Exhibit  B. 
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plan  demonst ra t ing that  it  would mainta in  it s solvency and preserve it s 

ability to sa t isfy the judgment  th roughout  the pendency of the appeal.  

The dist r ict  cour t  fu r ther  determined tha t  J obot ’s proposed 

a lterna t ive secur ity—month ly deposit s of $200,000 in  addit ion  to 

mainta in ing adequa te funds—was insufficien t  because it  represented 

only a  small fract ion  of the judgment  and, without  rest ing on any 

evidence, was skept ica l abou t  J obot ’s ability to susta in  those payments 

for  the dura t ion  of the appeal. In  addit ion , the dist r ict  cour t  found that  

J obot  fa iled to show that  post ing a  fu ll supersedeas bond would impose 

an  undue financia l burden  despite acknowledging tha t  J obot  would 

defau lt  on  it s lender  agreement . F ina lly, the dist r ict  cour t  recognized 

that  the individua l Moving Par t ies submit t ed no evidence regarding their  

personal financia l circumstances and therefore fa iled to establish  any 

basis for  relief from the bond requ irement . [Docs. 399, 412].  

GR OUNDS F OR  TH E  R E LIE F  SOUGH T 
 

I. Factua l Background 

A. J obot ’s F inancing Agreement  

 On  Apr il 21, 2025, J obot  executed an  amended and resta ted 

financing agreement  (“Financing Agreement”) with  it s pr imary lender . 

USCA11 Case: 26-10070     Document: 31     Date Filed: 03/18/2026     Page: 6 of 78 
Case 0:23-cv-60748-DSL   Document 420-1   Entered on FLSD Docket 03/20/2026   Page 6 of 78



 

- 6 - 

Declara t ion  of Pau l Dean (“Dean  Decl.”), a t t ached as Exhibit  C, a t  ¶  3. 

That  F inancing Agreement  conta ins, among other  th ings, covenants that  

cannot  be breached by J obot . One of the covenants st a tes as follows: 

(b) Min imum Qualified Cash. Sta r t ing as of May 31, 2025, 
[J obot  sha ll not ] permit  the Qualified Cash  as of the last  day 
of any ca lendar  month  (or , if such day is not  a  Business Day, 
the immediately preceding Business Day) to be less than 
$5,000,000 as of the end of each ca lendar  month . 
 

Dean  Decl. a t  ¶  4. 

In  other  words, th is agreement  requ ires J obot  to mainta in  a 

min imum ba lance of $5 million  in  it s deposit  accounts. Dean  Decl. a t  ¶  5. 

A viola t ion  of th is covenan t  const itu tes an  event  of defau lt  under  the 

F inancing Agreement . Dean  Decl. a t  ¶  6. It  is a lso an  even t  of defau lt  if 

there is a  judgment  exceeding $100,000 aga inst  J obot  and “enforcement  

proceedings … have been commenced by any creditor  upon any such 

judgment  …”. Dean  Decl. a t  ¶  7. 

If J obot  defau lt s under  the F inancing Agreement , then  the lender  

can  “decla re a ll or  any por t ion  of the Loans then out standing to be 

accelera ted and due and payable, whereupon a ll or  such  por t ion  of the 

aggregate pr incipal of a ll Loans, a ll accrued and unpaid in terest  thereon, 

a ll fees and a ll other  amounts payable under  th is [F inancing Agreement ] 
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sha ll become due and payable immediately…” Dean Decl. a t  ¶  8. The 

ba lance of the pr incipal of a ll loans, a ll accrued and unpa id in terest  

thereon, a ll fees and a ll other  amounts payable under  the F inancing 

Agreement  is cu rrent ly over  $50 million . Dean  Decl. a t  ¶  9. 

B. J obot ’s Bank Balance 

Beginning in  August  2025, J obot  held a  da ily ba lance in  it s deposit  

accoun ts of abou t  $7 to $11 million . Dean  Decl. a t  ¶  10. In  December  2025, 

J obot  held an  average da ily ba lance of abou t  $8 million  in  it s deposit  

accoun ts. Dean Decl. a t  ¶  11.  

C. The J udgment  and J obot ’s Search  for  a  Supersedeas Bond 

On J anuary 7, 2026, th is Court  en tered it s J udgment . [Doc. 377]. 

The Court  entered judgment  against  Defendants Amy Eichelberg, Allison 

Pa t ierno, Scot t  Simon , and J obot , join t ly and severa lly, in  the amount  of 

$6,037,532.00 (“J udgment  Amount”) plus post -judgment  in terest . The 

Moving Par t ies t imely not iced th is appea l immediately before filing their  

mot ion  to st ay. [Doc. 385.] Beginn ing the day th is Court  entered 

J udgment , J obot  sought  approva l of a  supersedeas bond in  amount  of 
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$6,641,285.20, which  is 110% of the J udgment  Amount .4 [Doc. 386-6 ¶ ¶  

4, 6]. 

Counsel for  J obot  contacted Unique Surety, a  nat ional supersedeas 

bond broker , on  the same day th is Court  entered the J udgment . [Doc. 

386-6 ¶  4]. Unique Surety reached out  to severa l potent ia l ca rr iers to 

determine which  car r ier  would provide the best  terms for  J obot . [Doc. 

386-6 ¶  7]. In  order  to post  the bond, a ll of the car r iers requ ired, a t  a  

min imum, a  fu ll cash  colla tera l payment  up fron t  plus the fir st  annua l 

payment . [Doc. 386-6 ¶  8]. 

Absent  a  payment  of $6,641,285 plus another  $66,413+ annual 

payment  up front , no carr iers will issue a  supersedeas bond in  th is case. 

[Doc. 386-6 ¶  9]. J obot  main ta ins sufficient  cash  on  hand in  it s deposit  

accoun ts to obta in  a  supersedeas bond. However , J obot  has not  been able 

to use that  cash  to post  the supersedeas bond withou t  defau lt ing on  the 

F inancing Agreement . Dean Decl. a t  ¶  12. Simila r ly, the in it ia t ion  of 

 
4 The dist r ict  cour t  loca l ru les requ ire that  “[a ] supersedeas bond or  other  
secur ity st aying execut ion  of a  money judgment  sha ll be en tered in  the 
amount  of 110% of the judgment , to provide secur ity for  in terest , cost s, 
and any award of damages for  delay.” S.D. FLA. LOC. R. 62.1. 
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judgment  enforcement  proceedings a lso const itu tes a  defau lt  under  the 

F inancing Agreement . Dean  Decl. a t  ¶  13. 

Thus, under  the Financing Agreement , the lender  may accelera te 

the ba lance of the $50+ million  debt , which  will then  become immediately 

due and payable, if J obot  default s by either  (1) using it s cash  to post  a  

supersedeas bond, or  (2) does not  otherwise obta in  a  stay of execu t ion  of 

the J udgment  entered in  th is case. Dean  Decl. a t  ¶  14. 

If the lender  accelera tes the loan  and forces a  fu ll repayment  

immedia tely, J obot  will be insolvent  with  catast rophic effect s on  it s 

business. Dean  Decl. a t  ¶  15. J obot  will not  be able to opera te it s business 

as usua l un less th is Cour t  st ays execut ion  of the J udgment  withou t  

requ ir ing J obot  to post  a  supersedeas bond. Dean Decl. a t  ¶  16. 

Despite being a  thr iving business, a  fa ilure to stay execu t ion  would 

jeopardize the livelihoods of more than  700 W-2 employees. Dean Decl. 

a t  ¶  17. Accordingly, the Moving Defendants now seek an  order  st aying 

execu t ion  on the J udgment  pending appea l without  post ing a 

supersedeas bond. 
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D. Financia l Sta tus of Individua ls E ichelberg and Simon 

 Both  Eichelberg and Simon submit  decla ra t ions explain ing tha t  

they are not  in  a  financia l posit ion  to obta in  or  secure a  supersedeas bond 

in  the amount  requ ired. Declara t ion  of Amy Eichelberg (“Eichelberg 

Decl.”), a t t ached as Exhibit  D, ¶  3; Declara t ion  of Scot t  Simon  (“Simon 

Decl.”), a t t ached as Exhibit  E , ¶  3. 

II. Memorandum of Law 

The Moving Defendan ts seek an  immediate st ay of execu t ion  of the 

$6 million  J udgment  dur ing the appea l. They do not  seek to st ay the 

in junct ions issued under  Sect ions 1(a )-(c) of the J udgment . [Doc. 377]. 

For  the following reasons, th is Cour t  shou ld stay execut ion  of the money 

J udgment  against  a ll Defendan ts pending resolu t ions of a ll appea ls in  

th is case. 

Rule 8 of the Federa l Rules of Appella te Procedure a llows an 

appellant  to move in  th is Court  for  a  st ay of execu t ion  of the judgment  

pending appea l if it  made the mot ion  to st ay to the dist r ict  cour t , and “the 

dist r ict  cour t  denied the mot ion  or  fa iled to a fford the relief requested 

and sta te any reasons given  by the dist r ict  cour t  for  it s act ion .” FED. R. 

APP. P . 8(a )(2)(A)(ii). That  is the case here. The Moving Par t ies filed a 
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mot ion  to st ay execu t ion  in  the dist r ict  cour t , and the dist r ict  cour t  den ied 

the mot ion . Th is mot ion  is therefore t imely and appropr ia te.  

Th is Court  shou ld st ay execut ion  of the J udgment  withou t  a  

supersedeas bond and instead adopt  the proposed a lternat ive secur ity 

plan . “The purpose of the supersedeas bond is to secure the preva iling 

par ty aga inst  the r isk that  the judgment  debtor  will be unable to meet  

the obligat ion  pending appea l and to protect  the preva iling par ty from 

cost s tha t  it  incurs in  foregoing execut ion  of judgment  un t il the appea l is 

decided.” Cha lfon te Condo Apa r tment Ass’n  Inc. v. QBE Ins. Corp., 695 

F . 3d 1215, 1232 (11th  Cir . 2012). “The burden is on  the par ty request ing 

a  st ay to demonst ra te why a  bond shou ld not  be required under  Rule 

62(b).” Na va l Logistic, Inc. v. M/ V Fa m. Time, 2024 U.S. Dist . LEXIS 

217956, a t  *5 (S.D. F la . 2024). The defendants “must  show that , in  the 

absence of st andard secur ity, pla in t iffs will be proper ly secured aga inst  

the r isk that  defendan t[s] will be less able to sa t isfy the judgment  a fter  

disposit ion  of the post -[judgment ] mot ions.” Id . (cit a t ion  omit ted).  

The Court  may exercise it s discret ion  to subst itu te another  form of 

secur ity in  place of the usua l supersedeas bond (1) if the “judgment  debtor  

object ively demonst ra tes a  presen t  financia l ability to facilely respond to 
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a  money judgment  and presen t s to the cour t  a  financia lly secure plan  for  

mainta in ing that  same degree of solvency dur ing the per iod of an  appeal,” 

or  (2) “if the judgment  debtor ’s present  financia l condit ion  is such that  

the post ing of a  fu ll bond would impose an  undue financia l burden .” 

Popla r  Grove P la nting & Refin ing Co. v. Bache Ha lsey S tua r t, Inc., 600 

F .2d 1189, 1191;5 see a lso Na va l Logistic, 2024 WL 4950155, a t  *2 

(expla in ing that  “a  supersedeas bond may be waived (1) where the 

defendant ’s ability to pay the judgment  is so pla in  that  the cost  of the 

bond would be a  waste of money, and (2) where the requ irement  would 

pu t  the defendan t ’s other  creditors in  undue jeopardy” (quotat ion  marks 

omit ted)). The Moving Par t ies sa t isfy both  circumstances under  which  a 

cour t  may waive a  supersedeas bond.  

A. J obot  Has The Funds To Sat isfy the J udgment  and Mainta in  
F inancia l Solvency Dur ing the Pendency of the Appeal 

 
J obot  has access to the funds to sa t isfy a  money judgment . 

Beginning in  August  2025, J obot  has held a  da ily ba lance in  it s deposit  

accoun ts of abou t  $7 to $11 million . Dean  Decl. a t  ¶  10. In  December  2025, 

 
5 Decisions the F ifth  Circuit  issued before October  1, 1981, a re binding 
precedent  in  the Eleven th  Circuit . Bonner  v. City of Pr icha rd , Ala ., 661 
F .2d 1206, 1209 (11th  Cir . 1981). 
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J obot  held an  average da ily ba lance of abou t  $8 million  in  it s deposit  

accoun ts. Dean Decl. a t  ¶  11.  

In  the dist r ict  cour t , J obot  proposed to secure the st ay of execut ion 

of the J udgment  by (1) pledging to reta in  $5 million  in  it s accounts, and 

(2) deposit ing $200,000 per  month  in  another  accoun t  th roughout  the 

pendency of the appea l. 

J obot  offers a  differen t  and more secure plan  to th is Court . In  order  

to demonst ra te conclusively that  J obot  cur rent ly has and will have the 

funds to pay the J udgment  if it  does not  preva il in  it s appea l, J obot  

pledges to mainta in  a  min imum balance of $7 m i l l ion  throughout  and 

a fter  the appea l per iod. Thus, J obot  pledges to hold more than  the 

J udgment  amount  dur ing the pendency of the appea l. It  has now, and 

will have la ter , the fu ll amount  of the J udgment  pending appea l. 

Addit ionally, J obot  pledges not  to otherwise dissipate it s asset s in  

a  manner  tha t  would jeopardize it s ability to sa t isfy the fu ll judgment . 

See S lip N’ S lide Records Inc. v. Teevee Toons, Inc., 2007 U.S. Dist . LEXIS 

102638, a t  *11 (S.D. Fla . 2007). These pledges, in  addit ion  to it s cu rrent  

sa t isfactory funds, a re sufficien t  to ensure tha t  J obot  will have the ability 

to pay the J udgment  if it s appea l fa ils. 
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B. Post ing a  Fu ll Supersedeas Bond Imposes an  Ext reme and 
Undue F inancia l Burden on the Moving Par t ies 

 
J obot  cannot  post  the bond because doing so will impose an  undue 

financia l burden—namely, and unnecessary insolvency. Post ing the 

supersedeas bond ($6.6 million) will t r igger  a  default  on  it s F inancing 

Agreement . Permit t ing Hayes to execu te on  the J udgment  is a lso a  

defau lt . As discussed above, J obot  agrees to reserve a t  least  $7 million  in  

order  to pay the J udgment  if necessary. Post ing the bond would drop 

J obot ’s balance well below the requ ired $5 million  minimum threshold in  

it s F inancia l Agreement  covenan ts to it s lender . Defau lt ing on  the 

F inancing Agreement  will resu lt  in  the lender  collect ing a ll J obot  funds 

to par t ia lly recover  on  the loan . Therefore, post ing a  bond would ser iously 

impair , and possibly dest roy, J obot ’s th r iving business immediately. 

J obot  would be unable to pay it s creditors, which  includes wages to it s 

employees. Iron ically, Hayes will not  recover  anyth ing from J obot .  

E ichelberg and Simon each  has a  financia l condit ion  tha t  make 

post ing of the fu ll $6.6 million  bond impossible—undue financia l burden 

is an  understa tement . E ichelberg Decl. a t  ¶  3; Simon Decl. a t  ¶  3. 
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TH IS IS  AN E ME R GE NCY MOTION  
 

Th is Court  t reat s a  mot ion  as an  emergency mot ion  when both  of 

the following condit ions a re present : (1) the mot ion  will be moot  unless a  

ru ling is obta ined with in  seven  days; and (2) if the mat ter  sought  to be 

reviewed is a  dist r ict  cour t  order  or  act ion , the mot ion  is being filed 

with in  seven days of the filing of the dist r ict  cour t  order  or  act ion .6 11TH 

CIR. LOC. R. 27-1(b)(1). Both  requ irements a re met  here.  

 The dist r ict  cour t  denied the Moving Par t ies’ mot ion  to st ay 

execu t ion  of the judgment  pending appea l on  March  13, 2026. [Doc. 412]. 

On Hayes’ mot ion , the dist r ict  cour t  issued a  wr it  of garnishment  to 

Hayes and appointed a  process servicer  to serve tha t  wr it  on  March 17, 

2026. [Doc. 416, 417]. 

 Th is is an  emergency, and the Moving Par t ies a re t rea t ing th is as 

an  emergency. Hayes is aggressively pursu ing execu t ion  of the J udgment  

in  it s a t t empt  to pu t  it s compet itor  ou t  of business. The Moving Par t ies 

file th is emergency mot ion  wi t h in  on e bu sin ess d a y of t h e d i st r i ct  

 
6  Alternat ively, if the Court  finds that  either  one or  both  of the above 
factors are not  sa t isfied, th is Court  may st ill t reat  the instant  mot ion  as 
“t ime sensit ive” pursuan t  to 11TH CIR. LOC. R. 27-1(b)(1) (“Mot ions tha t  
do not  meet  these two condit ions bu t  in  which  a  ru ling is requ ired by a  
da te cer ta in  may be t rea ted as ‘t ime sensit ive’ mot ions.”). 
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cou r t  i ssu in g  t h e ga r n i sh m en t  wr i t , and only three business days 

a fter  the dist r ict  cour t ’s order  adopt ing the R&R denying the Moving 

Par t ies’ mot ion  to st ay execu t ion  of judgment  pending appeal. For  the 

reasons st a ted herein , execu t ion  of the J udgment  would cause J obot  to 

defau lt  on  it s lender  covenan ts and likely suffer  insolvency. Th is en t ire 

appea l cou ld be rendered financia lly unsuppor table and therefore 

effect ively moot  if Hayes is a llowed to execute on  the J udgment . 

Accordingly, the instant  mot ion  is proper ly t rea ted as an  emergency 

mot ion  before th is Court . 

TH E  MOVING P AR TIE S AR E  LIKE LY TO P R E VAIL 
ON TH IS AP P E AL 

 
Loca l Rule 27-1(b)(2) requ ires moving par t ies seeking emergency 

relief to set  for th  the four  familiar  factors in  determin ing whether 

in junct ive relief shou ld issue. 11TH CIR. LOC. R. 27-1(b)(2). This 

emergency mot ion  seeking a  st ay of execut ion  to avoid the Moving 

Par t ies’ financia l ru in  is par t icula r ly meritor ious because the Moving 

Par t ies a re likely to preva il on  th is appea l. 
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I. The Moving Par t ies Are Likely To Succeed On The Mer it s 

The Moving Par t ies have a  substant ia l likelihood of success on  the 

mer it s because the dist r ict  cour t ’s Rule 52 judgment  rest s on  easily 

iden t ifiable and fundamenta l legal errors that  war ran t  reversa l. 

A. The Dist r ict  Cour t  Er red in  Holding tha t  Simon and 
E ichelberg Breached their  Rest r ict ive Covenants  
 

To preva il on  a  breach of con t ract  under  F lor ida  law, the pla in t iff 

must  show: (1) the existence of a  con t ract ; (2) a  breach  of the cont ract ; 

and (3) causa t ion  of damages as a  resu lt  of the breach. Gen t Row, LLC v. 

Tru ist F in . Corp., 2025 U.S. App. LEXIS 15256, a t  *8 (11th  Cir . 2025) 

(cit ing Cole v. P lan ta tion  Pa lms Homeowners Ass’n , Inc., 371 So. 3d 413, 

415 n .2 (Fla . Dist . Ct . App. 2023)).  

As a  th reshold mat ter , the dist r ict  cour t  twice cor rect ly concluded 

that , as a  mat ter  of law, the non-competes a t  issue are only enforceable 

to the extent  tha t  either  Simon or  E ichelberg were direct ly compet ing 

with  Hayes locums business while a t  J obot . [Doc. 83 a t  18; Doc. 376 a t  39 

n .2]. Yet  the dist r ict  cour t  fa ils to ident ify a n y in st a n ce of direct  

compet it ion . While it  er roneously concluded that  both  a t tended any 

locums meet ings or  responded to any locums-rela ted request s, there is 

litera lly no evidence of tha t  in  the record. They did not . Even if they had, 
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a t tending meet ings and receiving emails does not  const itu te direct  

compet it ion . The unrebut ted evidence confirms (and the dist r ict  cour t  

does not  refu te) tha t  Simon  and Eichelberg did not  even make or  a t t empt  

to make a n y medica l placements tha t  would have direct ly competed with  

Hayes’ business. [Doc. 354 a t  70, 141; Doc. 355 a t  24; Doc. 356 a t  25, 254]. 

As a  resu lt , the dist r ict  cour t  er roneously concluded that  Simon and 

E ichelberg direct ly competed with  Hayes for  medica l locums business. 

[Doc. 376 a t  39-40]. Hayes fa iled to prove the fir st  element  of the cla im. 

Second, the dist r ict  cour t  fa iled to even ana lyze—let  a lone ident ify 

any evidence establish ing—causat ion , an  essent ia l element  of Hayes’ 

cla im for  breach of cont ract . Gen t Row, 2025 U.S. App. LEXIS 15256, a t  

*8. Hayes conceded a t  t r ia l t h a t  i t  h a d  n o evid en ce tha t  Simon  or 

E ichelberg solicited any Hayes client s, used any Hayes in format ion , or  

otherwise caused any of the six iden t ified “lost” client s to move their  

business to J obot . The record instead shows tha t  J obot  had rela t ionships 

with  a l l  of those clien t s before Eichelberg and Simon joined J obot . The 

record clear ly established that  Hayes’ revenue decline resu lted from 

Hayes’ loss of it s top recruiters and it s own infla ted pr icing.  
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Th ird, the dist r ict  cour t ’s damages award is impermissibly 

specu lat ive. Lost  profit s damages must  be established with  reasonable 

cer ta in ty. Whitby v. Infin ity Rad io Inc., 951 So. 2d 890, 898 (F la . Dist . Ct . 

App. 2007). “[A]n award of lost  profit s cannot  be based on mere 

specu lat ion  or  con jectu re.” Id . Here, the dist r ict  cour t  assumed—without  

a n y evident ia ry suppor t—that  100% of J obot ’s revenue growth for  six 

“lost” client s was a t t r ibu table to E ichelberg and Simon, even  though 

J obot  had those clien t s before their  a r r iva l and other  J obot  recruiters 

serviced the accounts. Hayes’ exper t  did not  apport ion  damages by 

defendant , by conduct , or  by clien t  (other  than  one), nor  did he 

dist ingu ish  natura l business growth from alleged wrongdoing. 

E ichelberg and Simon simply cannot  be liable for  breach of cont ract  on  

the fact s found by the dist r ict  cour t . 

B. The Dist r ict  Court  Er red in  Holding Simon and Eichelberg 
Liable for  Breach of F iducia ry Duty 
 

For  Count  IV, the dist r ict  cour t  held that  Simon and E ichelberg 

breached their  fiducia ry dut ies to Hayes. [Doc. 376 a t  47-50]. The dist r ict  

cour t ’s fact  findings do not  support  an  act ionable breach of fiducia ry duty 

cla im. The elements of a  breach  of fiduciary duty act ion  a re: (1) existence 

of a  fiducia ry du ty; (2) a  breach of that  duty; and (3) damages proximately 
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caused by that  duty. Brouwer  v. Wyndham Va ca tion  Resor ts, 336 So. 3d 

372, 373 (F la . 5th  Dist . Ct . App. 2022) (cit a t ions omit ted). 

In  it s ana lysis, the dist r ict  cour t  expla ined tha t  Simon and 

E ichelberg breached their  fiducia ry du t ies to Hayes by reta in ing and 

“using” Hayes in format ion  to compete with  Hayes. [Doc. 376 a t  50]. It  is 

t rue that  both  Simon and E ichelberg t em p or a r i ly reta ined Hayes 

spreadsheet s. Once they sta r ted a t  J obot , however , J obot  qu ickly 

requ ired them to ident ify and remove a ll Hayes data . The dist r ict  court  

did not  expla in  how the temporary reten t ion  of Hayes’ in format ion 

caused Hayes to su ffer  over  $6 million  in  damages over  two years. 

Instead, the cour t  repeatedly and explicit ly found that  n o Hayes 

in format ion  was uploaded to J obot ’s systems, t ransmit ted to J obot , or  

used by Simon or  E ichelberg in  any way. [Doc. 376 a t  45 (“there is no 

evidence in  the record tha t  the spreadsheet s were uploaded in to J obot ’s 

[cen t ra lized computer ] system or  used by J obot  in  any way”), 46 (“there 

is insufficien t  evidence in  the record tha t  the spreadsheet s themselves 

ever  made it  to J obot”), and 50 n .4 (“pla in t iff fa iled to prove that  either  

E ichelberg or  Simon used their  spreadsheet s a t  J obot .”)]. Thus, while 

some Hayes mater ia ls were temporar ily reta ined, the undisputed 

USCA11 Case: 26-10070     Document: 31     Date Filed: 03/18/2026     Page: 21 of 78 
Case 0:23-cv-60748-DSL   Document 420-1   Entered on FLSD Docket 03/20/2026   Page 21 of

78



 

- 21 - 

findings establish  that  the in format ion  was never  used or  disseminated 

for  compet it ive purposes and cou ld  n ot  have caused Hayes any damages. 

Accordingly, Hayes fa iled to prove an  act ionable breach  of fiduciary du ty, 

and the Moving Par t ies are likely to succeed on it s appea l of Count  IV. 

C. The Dist r ict  Court  Erred in  Concluding tha t  Pat ierno and 
J obot  a re Civilly Liable For  Tor t ious In ter ference 
 

F inally, for  Count  V, the dist r ict  cour t  held that  Pat ierno, and 

therefore J obot  vicar iously, in tent iona lly in ter fered with  Simon’s and 

E ichelberg’s employment  agreements with  Hayes. [Doc. 376 a t  50-55]. 

The dist r ict  cour t  aga in  fa iled to find fact s lega lly necessary to support  a  

tor t ious in ter ference cla im.  

In  order  to prevail on  it s tor t ious in terference cla im, F lor ida  law 

requ ires Hayes to prove: “(i) the existence of a  con t ract ; (ii) the 

defendant ’s knowledge thereof; (iii) the defendant ’s in tent ional and 

unjust ified procurement  of a  breach thereof; and (iv) damages.” Wooda rd-

CM, LLC v. Sun lord  Leisure Prods., 2022 U.S. Dist . LEXIS 27038, a t  *21 

(S.D. F la . 2022). The dist r ict  cour t ’s ana lysis incor rect ly ana lyzes the last  

two elements. 

Regarding element  (iii), in  Flor ida , a  pla in t iff must  “prove tha t  the 

defendant  manifested a  specific in tent  to in ter fere” with  a  cont ract . Ch i. 
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Title Ins. Co. v. Alda y-Dona lson Title Co. of F la ., 832 So. 2d 810, 814 (F la . 

2d Dist . Ct . App. 2002)14 (cit a t ion  omit t ed). The dist r ict  cour t  concluded 

that  Pat ierno (and therefore J obot ) in tent ionally in ter fered with  the non-

compete rest r ict ions by h ir ing Simon and E ichelberg onto Pat ierno’s 

t eam. [Doc. 376 a t  52-53]. However , there is n o evidence tha t  Simon and 

E ichelberg breached their  non-competes, and the record is replete with  

evidence tha t  J obot  ensured tha t  Simon and E ichelberg would not  viola te 

their  non-competes by requir ing a  th ird par ty to search  their  accounts for  

Hayes in format ion  and by proh ibit ing them from involvement  in  any 

medical placements. 

F inally, the dist r ict  cour t  fa iled to explain  how any conduct  by 

Pa t ierno or  J obot  proximately caused Hayes’ cla imed loss of over  $6 

million  in  revenues. Under  Flor ida  law, lost  revenue damages are 

recoverable only if the tor t ious in terference lega lly caused them. J MA, 

Inc. v. Biotron ik SE & Co. KG., 2014 U.S. Dist . LEXIS 167748, a t  *3 (S.D. 

F la . 2014). Because Hayes fa iled to prove in tent iona l in ter ference or  

causat ion , the Moving Par t ies a re likely to win  it s appea l of Count  V. 
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II. The Moving Par t ies Will Suffer  Ir reparable Harm If This Cour t  
Does Not  Grant  Th is Emergency Mot ion  Immedia tely 

 
J obot  will defau lt  on  it s F inancing Agreement  if it  either  (1) uses 

it s cash  to post  a  supersedeas bond, or  (2) does not  otherwise obta in  a  

st ay of execut ion  of the J udgment  entered in  th is case. The lender  will 

accelera te the ba lance of the $50+ million  debt , which  will become 

immedia tely due and payable. Dean Decl. a t  ¶  14. J obot  will avoid 

insolvency is if th is Court  st ays execut ion  without  requ ir ing J obot  to post  

a  supersedeas bond. Dean Decl. a t  ¶  16. See Odeh v. Conrad , No. 96-1156-

CIV-T-17C, 1996 WL 378931, a t  *4 (M.D. F la . J une 23, 1996) (finding 

ir reparable harm sa t isfied where the moving par ty was subject  to a 

projected sixty (60) percent  loss that  may close her  business). 

Moreover , den ia l of a  st ay would effect ively depr ive J obot  of it s 

r igh t  to appella te review. Forcing J obot  in to insolvency before the 

E leventh  Circu it  adjudica tes the merit s would st r ip J obot  of the financia l 

capacity necessary to prosecute it s appea l. Th is Cour t  shou ld not  permit  

execu t ion  of a  judgment  in  a  manner  that  would sign ifican t ly impair  both  

the business and it s appella te r ight s before appella te review occurs. 
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III. The Dest ruct ive Harm to the Moving Par t ies Heavily Outweighs 
Any Harm to Hayes 

 
Grant ing a  st ay will not  cause any harm to Hayes and will instead 

preserve the st a tus quo pending appea l. Hayes will not  be prejudiced by 

a  st ay because the Moving Par t ies have demonst ra ted an  ability to sa t isfy 

the J udgment  both  now and la ter , ensur ing tha t  the J udgment  will be 

fu lly sa t isfied if the appea l is unsuccessfu l. A stay will simply mainta in  

exist ing condit ions while the E leven th  Circu it  reviews the mer it s of the 

appea l. Hayes will reta in  the same pract ical ability to enforce the 

J udgment  if th is Cour t  a ffirms the dist r ict  cour t . 

IV. The Public In terest  Favors Gran t ing the Requested Relief 

Den ia l of a  st ay r isks an  incredible business disrupt ion  and 

insolvency that  may la ter  prove unwarranted if the J udgment  is reversed 

or  even reduced. Such an  ou tcome invites fur ther  lit iga t ion , including 

colla tera l dispu tes with  other  J obot  creditors and employees, 

undermin ing efficien t  judicia l admin ist ra t ion . By cont rast , a  st ay 

mainta ins the st a tus quo for  the businesses, ensures order ly appella te 

review, conserves judicia l resources, and avoids the need for  cour t s to 

unwind enforcement  act ions that  may u lt imately lack a  va lid legal 

foundat ion . 
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All four  factors weigh  in  favor  of st aying execut ion  of J udgment  in  

th is case. Th is Cour t  shou ld immediately do so. 

CONCLUSION 

The Moving Par t ies request  a  st ay execu t ion  of the J udgment  

aga inst  them dur ing the appeal the adopt ion  of the proposed a lterna t ive 

secur ity plan  and in  lieu  of post ing a  bond. As demonst ra ted above, the 

Moving Par t ies have sa t isfied their  burden to demonst ra te that  they a re 

ent it led to a  st ay of execu t ion  of judgment  pending appea l under  the 

proposed plan . 

 R E LIE F  SOUGH T 

For  the foregoing reasons, the Moving Par t ies respect fu lly request  

that  the Cour t  enter  an  order : (1) waiving the Rule 62(b) supersedeas 

bond requirement  in  th is case and instead adopt ing the proposed 

a lterna t ive secur ity plan ; (2) staying the execu t ion  of the J udgment  in  

th is case unt il the appella te process has fu lly concluded; and (3) awarding 

the Moving Par t ies any other  relief th is Cour t  deems just  and proper . 

NOTICE  TO ALL INTE R E STE D P AR TIE S AND TH E  COUR T 
 

On March 17 and 18 2026, pursuan t  to Loca l Rule 27-1(b)(4), 

counsel for  Moving Par t ies telephoned the clerk to descr ibe the instant  
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mot ion  that  had not  yet  been filed in  wr it ing. The Moving Par t ies 

provided not ice tha t  they in tended to file th is mot ion  to counsel for  Hayes 

via  elect ronic mail on  March  17, 2026.  

Dated: March 18, 2026 
 

VEDDER PRICE P .C. 

By: __  ____________ 
Anand Ramana 
a ramana@vedder .com 

 
VEDDER PRICE P .C. 
1401 New York Ave., NW, Suite 
500 
Washington , DC 20005 
Telephone: +1 202 312 3325 
Facsimile: +1 202 312 3322 
 
Kimber ley E. Lunet ta  
klunet ta@vedder .com 
Chantae B. Brown 
cbbrown@vedder .com 
VEDDER PRICE P .C. 
600 Br ickell Avenue, Su ite 1500 
Miami, F lor ida  33131 
Telephone: +1 786 741 3200 
Facsimile: +1 786 741 3202 
 

Attorney for  Moving Pa r ties 
Amy Eichelberg, Scot t  Simon 
and J obot , LLC  
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CE R TIF ICATE  OF  COMP LIANCE   
WITH  TYP E -VOLUME  LIMITATION 

 
 I cer t ify that  th is br ief complies with  the type-volume limita t ion 

specified in  Federal Rule of Appella te Procedure 27(d)(2)(A). According to 

the word-processing system used to prepare th is document , the document  

con tains a  tota l of 4,969 words. 

 

Dated: March 18, 2026   __  ____________ 
Anand Ramana 
VEDDER PRICE, P .C. 
1401 New York Avenue, N.W.  
Su ite 500 
Washington , D.C. 20005 
Tel: (202) 312-3325 
Fax: (202) 312-3322 
E-mail: a ramana@vedderpr ice.com 
Counsel for  Appella n ts Amy 
Eichelman, Scott S imon, and  J obot 
LLC 
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CE R TIF ICATE  OF  SE R VICE  

 I hereby cer t ify that  on  th is 18th  day of March , 2026, I elect ronica lly 

filed the foregoing pleading th rough th is Court ’s elect ron ic cour t  filing 

system, which  then  automat ica lly serves it  upon the following persons 

elect ron ica lly: 

J enn ifer  A. Schwar tz, Esq. 
Ryan  Ben jamin Weiss, Esq. 
J ACKSON LEWIS P .C. 
1 SE 3rd Avenue, Su ite 2300 
Miami, F lor ida  33131 
Telephone: (305) 577-7600 
Email: J enn ifer .schwartz@jackson lewis.com 
Email: Ryan .Weiss@jackson lewis.com 
Counsel for  Appellee Ha yes Medica l S ta ffing, LLC 
 
Char les M. E iss, Esq.  
LAW OFFICES OF CHARLES EISS, P .L.  
550 Sou th  Andrews Avenue, Su ite 600  
For t  Lauderda le, F lor ida  33301  
Tel: (954) 914-7890  
Email: chuck@icelawfirm.com  
Counsel for  Appella n t Allison Pa tierno 
 

 

__  ____________ 
Anand Ramana 
VEDDER PRICE, P .C. 
1401 New York Avenue, N.W.  
Su ite 500 
Washington , D.C. 20005 
Tel: (202) 312-3325 
Fax: (202) 312-3322 
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E-mail: a ramana@vedderpr ice.com 
Counsel for  Appella n t Amy 
Eichelman, Scott S imon, and  J obot 
LLC 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
CASE NO. 0:23-CV-60748-LEIBOWITZ/AUGUSTIN-BIRCH 

 
 
HAYES MEDICAL STAFFING, LLC, 
 

Plaintiff, 
 

v. 
 

AMY EICHELBERG, et al., 
 

Defendants. 
________________________________________/ 
 

REPORT AND RECOMMENDATION ON DEFENDANTS’  
MOTION TO STAY EXECUTION OF JUDGMENT PENDING APPEAL 

 
This matter comes before the Court on Defendants Amy Eichelberg, Scott Simon, and 

Jobot, LLC’s (“Moving Defendants”) Motion to Stay Execution of Judgment Pending Appeal.  

DE 386.  Defendant Allison Patierno did not join in the Motion to Stay.  Plaintiff Hayes Medical 

Staffing, LLC filed a response to the Motion to Stay, and Moving Defendants filed a reply.  

DE 389; DE 390.   

The Honorable David S. Leibowitz, United States District Judge, referred the Motion to 

Stay to the undersigned United States Magistrate Judge for a report and recommendation.  DE 395.  

The Court has carefully considered the briefing and the record and is otherwise fully advised in 

the premises.  For the reasons set forth below, the Court recommends that the Motion to Stay 

[DE 386] be DENIED. 

I. Background 

The Motion to Stay follows a five-day bench trial that Judge Leibowitz held between 

March 31 and April 4, 2025.  After that bench trial, Judge Leibowitz found in favor of Plaintiff on 
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claims of breach of contract, breach of fiduciary duty, and tortious interference with contractual 

relationships.  DE 376.  Judge Leibowitz entered final judgment for Plaintiff and against all 

Defendants jointly and severally in the amount of $6,037,532 plus post-judgment interest.  DE 377.  

Defendants subsequently appealed.  DE 378; DE 385.  Moving Defendants now ask that execution 

of the final judgment be stayed pending the appeal without the posting of a supersedeas bond.  

DE 386. 

II. Legal Standards 

 “[E]xecution of a judgment and proceedings to enforce it are stayed for 30 days after its 

entry, unless the court orders otherwise.”  Fed. R. Civ. P. 62(a).  “At any time after judgment is 

entered, a party may obtain a stay by providing a bond or other security.”  Fed. R. Civ. P. 62(b).  

“The stay takes effect when the court approves the bond or other security and remains in effect for 

the time specified in the bond or other security.”  Id.  “A supersedeas bond or other security staying 

execution of a money judgment shall be in the amount of 110% of the judgment, to provide security 

for interest, costs, and any award of damages for delay.”  S.D. Fla. L.R. 62.1.  “Upon its own 

motion or upon application of a party the Court may direct otherwise.”  Id. 

 The purposes of a supersedeas bond are “to secure the prevailing party against the risk that 

the judgment debtor will be unable to meet the obligations pending appeal” and “to protect the 

prevailing party from the costs that it incurs in foregoing execution of judgment until the appeal is 

decided.”  Chalfonte Condo. Apartment Ass’n v. QBE Ins. Corp., 695 F.3d 1215, 1232 (11th Cir. 

2012); see also Poplar Grove Planting & Refining Co. v. Bache Halsey Stuart, Inc., 600 F.2d 1189, 

1190–91 (5th Cir. 1979) (“The purpose of a supersedeas bond is to preserve the status quo while 

protecting the non-appealing party’s rights pending appeal”).1   

 
1 Decisions the Fifth Circuit issued before October 1, 1981, are binding precedent in the Eleventh Circuit.  Bonner v. 
City of Prichard, Ala., 661 F.2d 1206, 1209 (11th Cir. 1981). 
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“A bond requirement may be waived in a court’s discretion.”  U.S. v. Certain Real & Pers. 

Prop. Belonging to Hayes, 943 F.2d 1292, 1296 (11th Cir. 1991).  “If a court chooses to depart 

from the usual requirement of a full security supersedeas bond to suspend the operation of an 

unconditional money judgment, it should place the burden on the moving party to objectively 

demonstrate the reasons for such a departure.”  Poplar Grove, 600 F.2d at 1191; see also Naval 

Logistic, Inc. v. M/V Family Time, No. 23-22379-Civ, 2024 WL 4950155, at *2 (S.D. Fla. Dec. 3, 

2024) (“The burden is on the party requesting a stay to demonstrate why a bond should not be 

required under Rule 62(b).” (quotation marks omitted)). 

 A court may exercise its discretion to substitute some form of security in place of the usual 

supersedeas bond (1) if the “judgment debtor objectively demonstrates a present financial ability 

to facilely respond to a money judgment and presents to the court a financially secure plan for 

maintaining that same degree of solvency during the period of an appeal,” or (2) “if the judgment 

debtor’s present financial condition is such that the posting of a full bond would impose an undue 

financial burden.”  Poplar Grove, 600 F.2d at 1191; see also Naval Logistic, 2024 WL 4950155, 

at *2 (explaining that “a supersedeas bond may be waived (1) where the defendant’s ability to pay 

the judgment is so plain that the cost of the bond would be a waste of money, and (2) where the 

requirement would put the defendant’s other creditors in undue jeopardy” (quotation marks 

omitted)). 

III. Analysis 

 Moving Defendants ask that execution of the final judgment be stayed pending appeal and 

that the requirement to post a supersedeas bond be waived.  They assert that Defendant Jobot 
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executed a financing agreement with its primary lender on April 21, 2025.2  Under the terms of 

that financing agreement, Defendant Jobot’s deposit accounts must maintain a minimum balance 

of $5 million at the end of each month, or else Defendant Jobot is in default.  Also under the terms 

of the financing agreement, Defendant Jobot is in default if enforcement proceedings begin against 

it for a judgment exceeding $100,000.  If Defendant Jobot defaults, the lender can declare the 

principal of all loans, all accrued and unpaid interest, and all fees immediately due and payable.  

According to Defendant Jobot, the total amount that the lender could declare immediately due and 

payable exceeds $50 million. 

 Defendant Jobot contends that it has been working with a national supersedeas bond broker 

to find a carrier to provide a supersedeas bond.  Every carrier approached has required a full cash 

collateral payment and a sizable first annual payment up front in order to issue a supersedeas bond.  

But if Defendant Jobot pays the full supersedeas bond, the balance of its deposit accounts will dip 

below $5 million, and it will be in default of the financing agreement.  And if Defendant Jobot 

does not pay a supersedeas bond, then Plaintiff can begin proceedings to enforce the final 

judgment, and Defendant Jobot will be in default of the financing agreement.  If Defendant Jobot 

is in default and its lender declares the loans, interest, and fees immediately due and payable, 

Defendant Jobot will have no choice but to go out of business and file for bankruptcy. 

 Given these circumstances, Moving Defendants request that execution of the final 

judgment be stayed but that they be relieved of the requirement to post a supersedeas bond.  In lieu 

of posting a supersedeas bond, Moving Defendants offer the following as security.  First, they 

maintain that the daily balance of Defendant Jobot’s deposit accounts from August 2025 to the 

 
2 Defendant Jobot executed the financing agreement after Judge Leibowitz’s bench trial, at a time when the possibility 
of a sizable judgment loomed.  Defendant Jobot was aware when it executed the financing agreement that it could be 
put in a position where it would need to comply with both the terms of the financing agreement and the obligations 
accompanying a sizable judgment. 
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present has ranged between $6.5 million and $12 million, so Defendant Jobot has sufficient funds 

on hand to satisfy the final judgment.  Second, Moving Defendants state the Defendant Jobot has 

steady business and collects more than $13 million per month in revenue.  Third, Defendant Jobot 

pledges not to dissipate its assets in a manner that would jeopardize its ability to satisfy the final 

judgment.  Fourth and finally, Defendant Jobot offers to deposit $200,000 each month into an 

account for the duration of the appeal and to refrain from debiting from that account in any way. 

 Moving Defendants have not demonstrated that the Court should substitute the security 

that they offer in place of the usual supersedeas bond.  Defendants Amy Eichelberg and Scott 

Simon provide no information about their personal financial conditions.  They have not carried 

their burden to show that they should be relieved of the requirement to post a supersedeas bond.  

See Poplar Grove, 600 F.2d at 1191 (explaining that a court should place the burden on the moving 

party to demonstrate why a supersedeas bond should not be required); Naval Logistic, 2024 WL 

4950155, at *2 (stating that the party requesting a stay has the burden to demonstrate why a bond 

should not be required). 

 Defendant Jobot likewise has not carried its burden to show that a supersedeas bond should 

be waived because Defendant Jobot has not demonstrated either (1) a present ability to satisfy the 

final judgment together with a financially secure plan for maintaining the same degree of solvency 

during the appeal, or (2) that posting a full bond would impose an undue financial burden.  

See Poplar Grove, 600 F.2d at 1191 (providing the two circumstances under which a court may 

substitute alternative security in place of a supersedeas bond). 

  With respect to Defendant Jobot’s ability to satisfy the final judgment, the Court accepts 

for present purposes that Defendant Jobot has shown that currently it is able to satisfy the final 

judgment.  Defendant Jobot has provided account statements from the past few months showing 
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balances that consistently exceed the amount of the final judgment.  DE 386-1 at 17–24.  But 

Defendant Jobot has not presented any financially secure plan to assure the Court that it will 

maintain the same revenue stream and the same account balances during the appeal.  The details 

of any such plan are simply absent from Moving Defendants’ submissions.   

Defendant Jobot’s proposal to deposit $200,000 each month into an account for the 

duration of the appeal does not demonstrate its ability to remain solvent and satisfy the final 

judgment.  First, Defendant Jobot does not provide information to convince the Court that it will 

be able to make each monthly deposit for the entire duration of the appeal, and second, each deposit 

would be for only a small fraction of the final judgment.  Defendant Jobot has not shown that this 

is a case where its ability to pay the final judgment is so plain that a supersedeas bond should be 

waived. 

With respect to the burden on Defendant Jobot of posting a supersedeas bond, Defendant 

Jobot has not shown that this burden is undue and would put its other creditors in jeopardy.  

Defendant Jobot’s account statements from the past few months show balances in the millions of 

dollars, sometimes exceeding $11 and $12 million.  Id.  And Defendant Jobot represents that it 

collects more than $13 million per month in revenue.  The Court is confident the Defendant Jobot 

could organize its finances so as to post a supersedeas bond while maintaining the minimum 

balance required under the financing agreement, avoiding default of the financing agreement, and 

protecting its creditors.  Defendant Jobot has not shown that posting a supersedeas bond will 

impose an undue financial burden.  As Moving Defendants have not demonstrated either of the 

two circumstances under which a court may waive a supersedeas bond, execution of the final 

judgment should not be stayed without the posting of a supersedeas bond. 
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IV.     Recommendation 

For the foregoing reasons, the Court recommends that Moving Defendants’ Motion to Stay 

Execution of Judgment Pending Appeal [DE 386] be DENIED. 

Within fourteen days after being served with a copy of this Report and Recommendation, 

any party may serve and file written objections to any of the above findings and recommendations.  

28 U.S.C. § 636(b)(1); S.D. Fla. Mag. R. 4(a).  The parties are hereby notified that failure to timely 

object waives the right to challenge on appeal the District Court’s order based on unobjected-to 

factual and legal conclusions contained in this Report and Recommendation.  11th Cir. R. 3-1 

(2014). 

DONE AND SUBMITTED in Chambers at Fort Lauderdale, Florida, this 12th day of 

February, 2026.  

 

                   ___________________________________ 
                                                                         PANAYOTTA AUGUSTIN-BIRCH 

                                                                           UNITED STATES MAGISTRATE JUDGE 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
CASE NO. 0:23-cv-60748-LEIBOWITZ/AUGUSTIN-BIRCH 

 
HAYES MEDICAL STAFFING, LLC,  
 

Plaintiff, 
 

v. 
 
AMY EICHELBERG, et al.,  
 

Defendants. 
________________________________/ 

ORDER ADOPTING REPORT AND RECOMMENDATION 
 

THIS CAUSE is before the Court upon the Report and Recommendation by United States 

Magistrate Judge Panayotta Augustin-Birch [ECF No. 399] (the “R&R”), filed on February 12, 2026, 

recommending that the Motion to Stay Execution of Judgment Pending Appeal (the “Motion to Stay”) 

by Defendants Amy Eichelberg, Scott Simon, and Jobot, LLC be DENIED.  [ECF No. 399 at 1, 7].  

The undersigned previously referred the Motion to U.S. Magistrate Judge Augustin-Birch for a report 

and recommendation, consistent with 28 U.S.C. § 636(b)(1)(B), Rule 72 of the Federal Rules of Civil 

Procedure, and Rule 1(d) of the Local Magistrate Judge Rules.  [ECF No. 395].  Defendants timely 

objected to the R&R [ECF No. 402].  Upon review of the R&R, Defendants’ Motion, the objections, 

relevant portions of the record, and the governing law, the Court finds no error. 

STANDARD OF REVIEW 

In reviewing a Report and Recommendation, the district court “shall make a de novo 

determination of those portions of the report or specified proposed findings or recommendations to 

which objection is made.”  28 U.S.C. § 636(b)(1)(C).  “Parties filing objections to a magistrate’s report 

and recommendation must specifically identify those findings objected to.  Frivolous, conclusive, or 

general objections need not be considered by the district court.”  United States v. Schultz, 565 F.3d 1353, 
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1361 (11th Cir. 2009) (quoting Marsden v. Moore, 847 F.2d 1536, 1548 (11th Cir. 1988)) (internal 

quotation marks omitted).  Absent objection, the district judge “may accept, reject, or modify, in whole 

or in part, the findings and recommendations made by the magistrate [judge],” 28 U.S.C. § 636(b)(1), 

and “need only satisfy itself that there is no clear error on the face of the record” to accept the 

recommendation.  Fed. R. Civ. P. 72 advisory committee’s note to 1983 amendment, subdivision (b). 

DISCUSSION 

A. Background 

Defendants’ Motion to Stay follows a five-day bench trial over which the undersigned 

presided.  [See ECF Nos. 353, 354, 355, 356, 357].  After the bench trial, the Court issued its Findings 

of Fact and Conclusions of Law pursuant to Rule 52(a) of the Federal Rules of Civil Procedure, finding 

in favor of Plaintiff and against Defendants on Counts I, IV, and V, and in favor of Defendants and 

against Plaintiff on Counts II and III of the Verified Amended Complaint [ECF No. 95].  [ECF No. 

376 at 65].  Final Judgment was entered on January 6, 2026.  [ECF No. 377].  Thereafter, Defendants 

moved the Court (1) to stay the execution of the Final Judgment pending appeal, and (2) to waive the 

requirement that Defendants post a supersedeas bond.  [ECF No. 386].   

In the R&R, Judge Augustin-Birch determined Defendants failed to carry their burden to show 

they should be relieved of the requirement to post a supersedeas bond.  [ECF No. 399 at 5].  

Specifically, Judge Augustin-Birch found Defendant Jobot, LLC (“Jobot”), did not demonstrate either 

“(1) a present ability to satisfy the final judgment together with a financially secure plan for maintaining 

the same degree of solvency during the appeal, or (2) that posting a full bond would impose an undue 

financial burden.”  [Id. at 5 (citing Poplar Grove Planting & Refining Co. Bache Halsey Sturart, Inc., 600 F.2d 

1189, 1191 (5th Cir. 1979) (providing the two circumstances under which a court may substitute 

alternative security in place of a supersedeas bond))].  Accordingly, Judge Augustin-Birch recommends 

denying the Motion to Stay.  [Id. at 7]. 
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B. Defendants’ Objections 

Defendants lodge two objections to the R&R.  [ECF No. 402].  First, Defendants contend 

Judge Augustin-Birch erred in concluding that Jobot did not meet its burden to demonstrate present 

and future ability to pay the full judgment.  [Id. at 5–8].  Second, Defendants argue Judge Augustin-

Birch erred in concluding Defendants failed to meet their burden to show that posting a full bond 

would impose an undue burden on Jobot (and its creditors).  [Id. at 8–10].  The Court addresses each 

objection de novo and in turn. 

1. Judge Augustin-Birch did not err in finding Defendants failed to meet their burden to show a 
present and future ability to satisfy the Final Judgment. 

 
Final Judgment in this action awarded damages in the amount of $6,037,532.00 against 

Defendants Jobot, LLC, Amy Eichelberg, Scott Simon, and Allison Patierno, jointly and severally.  

[ECF No. 377 at 2].  In their objections, Defendants say Judge Augustin-Birch erred in finding 

Defendants failed to meet their burden on the first element of the two-part test chiefly because Jobot 

offered to set aside $200,000 per month (~1.5% of its monthly revenues) for the duration of an appeal 

expected to last 12 to 18 months, resulting in a $2.8 to $3.6 million “supplemental judgment fund”—

which Defendants refer to as “the pledged security plan.”  [ECF No. 402 at 7, 8].  Defendants argue 

that the pledged security plan coupled with Judge August-Birch’s own finding that Jobot’s bank 

account “consistently exceeded the amount of the final judgment” and Jobot’s representation that it 

collects “more than $13 million in monthly revenues” clearly satisfies the first element.  [Id. at 5–8].   

In footnote 2 to their motion, Defendants cite Slip N’ Slide Recs., Inc. v. Teevee Toons, Inc., No. 

05-21113-CIV, 2007 WL 1489810, at *3 (S.D. Fla. May 18, 2007), for the proposition that “this Court 

has waived the posting of a supersedeas bond on the pledge of a defendant not to dissipate its asset 

pending appeal.”  [ECF No. 402 at 7 n.2].  In Slip N’ Slide Recs., U.S. Magistrate Judge Edwin G. Torres 

granted Defendant’s motion to temporarily stay execution of the Judgment until the Court ruled on 

Defendant’s post-trial motions.  Id. at *2.  Pertinent here, Judge Torres concluded that Defendant’s 
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pledge not to dissipate assets without any form of tangible security was contrary to the weight of 

authority that “clearly requires more.”  Id. at *2.  Thus, Judge Torres ordered as follows:  

To preserve the status quo in the case, and taking into account [Defendant’s] financial 
condition, the Court will require the pledge not to dissipate assets in addition to the 
posting as security of 100% of the compensatory damage portion of the judgment, 
$2,279,200.  That security can be in the form of a surety bond, the posting of cash in 
escrow, or a secured pledge of assets that are not already encumbered. 
 

Id. at *3 (citing Poplar Grove, 600 F.2d at 1190–91 (generally courts should require full security where 

an unconditional money judgment is stayed)).    

We have a different proposal here, and it doesn’t pass muster.  Defendants in this action offer 

only $200,000 security at the outset with a promise of adding to that amount each month while the 

appeal is pending.  That promise is neither a plan nor security. 

The purpose of a supersedeas bond is to preserve the status quo while protecting the 
non-appealing party’s rights pending appeal.  A judgment debtor who wishes to appeal 
may use the bond to avoid the risk of satisfying the judgment only to find that 
restitution is impossible after reversal on appeal.  At the same time, the bond secures 
the prevailing party against any loss sustained as a result of being forced to forgo 
execution on a judgment during the course of an ineffectual appeal. 
 

Poplar Grove, 600 F.2d at 1190–91.  “If a judgment debtor objectively demonstrates a present financial 

ability to facilely respond to a money judgment and presents to the court a financially secure plan for 

maintaining that same degree of solvency during the period of an appeal, the court may then exercise 

a discretion to substitute some form of guaranty of judgment responsibility for the usual supersedeas 

bond.”  Id. at 1191.  Therein lies the rub. 

 Defendants’ promise to set aside $200,000 per month toward a supplemental judgment fund 

does not constitute a “financially secure plan for maintaining” Jobot’s solvency during the period of 

appeal.  Moreover, were the appeal to take as many as 18 months, at the end of the day, something 

like half the judgment ($3 million) would have found its way into the fund.  However, courts generally 

require “full security” where an unconditional money judgment is stayed.  Poplar Grove, 600 F.2d at 

1190–91.   Accordingly, Judge Augustin-Birch did not err in finding Defendants failed to meet their 
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burden to show a present and future ability to pay the Judgment.  Defendants’ first objection is, 

therefore, OVERRULED. 

2. Judge Augustin-Birch did not err in finding Defendants failed to meet their burden to show that 
posting a full bond presented an undue burden. 
 

Defendants’ second objection claims error with Judge Augustin-Birch’s conclusion that 

Defendants failed to show that posting a full bond would inflict an undue burden on Jobot (and its 

creditors).  [ECF No. 402 at 8–10].  As an initial matter, undue burdens of a movant’s creditor are not 

part of the Court’s analysis.  The proper inquiry set forth in Poplar Grove provides that “if the judgment 

debtor’s present financial condition is such that posting a full bond would impose an undue financial 

burden, the court… is free to exercise a discretion to fashion some other arrangement for substitute 

security through an appropriate restraint on the judgment debtor’s financial dealings, which would 

furnish equal protection to the judgment creditor.”  Poplar Grove, 600 F.2d at 1191 (citations omitted) 

(emphases added).  Applying these principals, the Court finds no error in the R&R.   

First, the Court agrees with Judge Augustin-Birch that Jobot’s purported undue burden was 

self-inflicted.  On April 22, 2025 (after the bench trial had concluded and the possibility of a sizeable 

judgment loomed), Jobot executed a financing agreement which required Jobot to maintain a 

minimum balance of $5 million at the end of each month or be held in default.  The Court is disinclined 

to exercise its discretion to fashion substitute security on those facts.  Moreover, any substitute security 

must “furnish equal protection” to Plaintiff compared to a “full bond.”  Defendants have not 

proposed such a substitute.  It goes without saying that monthly $200,000 deposits into a “fund” is a 

far cry from the $6 million Judgment. 

Last but not least, the burden is on the moving party to objectively demonstrate the reasons 

for a departure from the requirement of a “full security supersedeas bond to suspend operation of an 

unconditional money judgment.”  Polar Grove, 600 F.2d at 1191.  “Such a supersedeas bond is a 

privilege extended the judgment debtor as a price of interdicting the validity of an order to pay money.”  
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Id.  Judge Augustin-Birch rightly concluded that Defendants failed to make a showing sufficient for 

the Court to depart from the requirement of full security in the form of a supersedeas bond.  

Accordingly, Defendants’ second objection is OVERRULED. 

 In sum, the Court’s de novo review of the R&R, Defendants’ Motion, the objections, relevant 

portions of the record, and the applicable law, finds no error. 

CONCLUSION 

Based on the foregoing, it is hereby ORDERED AND ADJUDGED that: 

1.  The Magistrate Judge’s Report and Recommendation [ECF No. 399] is AFFIRMED 
and ADOPTED and fully incorporated herein. 

 
2.  Defendant’s Motion To Stay [ECF No. 386] is DENIED. 
 
 

DONE AND ORDERED in the Southern District of Florida on March 12, 2026.  

        

cc:  counsel of record 
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klunet ta@vedder .com 
Chantae B. Brown 

 cbbrown@vedder .com 
VEDDER PRICE P .C. 
600 Br ickell Avenue, Su ite 1500 
Miami, F lor ida  33131 
Telephone: +1 786 741 3200 
Facsimile: +1 786 741 3202 

Attorney for  Appella n ts 
Amy Eichelberg, Scot t  Simon 
and J obot , LLC  
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AF F IDAVIT OF  P AUL DE AN 

 
 I, Pau l Dean, hereby sta te as follows: 

1. I am of sound mind and body and over  the age of 18 and am 

competen t  to test ify to the mat ters herein . 

2. I am the Chief Financia l Officer  of Defendan t  J obot  LLC 

(“J obot”).  I have worked for  J obot  in  that  capacity since November  2023 

and have persona l knowledge of a ll of the mat ters to which  I now test ify. 

3. On Apr il 21, 2025, J obot  executed an  amended and resta ted 

financing agreement  (“Financing Agreement”) with  it s pr imary lender .   

A t rue and cor rect  copy of on ly the relevan t  por t ions of the voluminous 

F inancing Agreement  a re a t tached to th is decla ra t ion  as Exhibit  1. 

4. That  F inancing Agreement  con tained, among other  th ings, 

covenants tha t  cannot  be breached by J obot .  One of the covenants st a tes 

as follows: 

(b)  Minimum Qualified Cash .  Sta r t ing as of May 31, 2025, 
[J obot  sha ll not ] permit  the Qualified Cash 1 as of the last  day 
of any ca lendar  month  (or , if such day is not  a  Business Day, 
the immediately preceding Business Day) to be less than 
$5,000,000 as of the end of each ca lendar  month . 

 
1 The F inancing Agreement  defines “Qualified Cash” to mean “the 
aggregate amount  of unrest r icted cash  on  hand … mainta ined in  the 
deposit  accounts …” 
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5. In  other  words, J obot  must  mainta in  a  min imum ba lance of 

$5 million  in  it s deposit  accounts to sa t isfy it s covenan t  to it s lender .  

Exh ibit  1 a t  7.03(b). 

6. A viola t ion  of th is covenant  const itu tes an  event  of defau lt  

under  the F inancing Agreement .  Exh ibit  1 a t  9.01(i). 

7. It  is a lso an  even t  of defau lt  under  the F inancing Agreement  

if there is a  judgment  exceeding $100,000 aga inst  J obot  and “enforcement  

proceedings … have been commenced by any creditor  upon any such 

judgment  …”  Exhibit  1 a t  9.01(j). 

8. If J obot  defau lt s under  the F inancing Agreement , then  the 

lender  can  “decla re a ll or  any por t ion  of the Loans then  out standing to be 

accelera ted and due and payable, whereupon a ll or  such  por t ion  of the 

aggregate pr incipal of a ll Loans, a ll accrued and unpaid in terest  thereon, 

a ll fees and a ll other  amounts payable under  th is [F inancing Agreement ] 

sha ll become due and payable immedia tely…”  Exhibit  1 a t  9.01(s). 

9. The ba lance of the pr incipa l of a ll loans, a ll accrued and 

unpa id in terest  thereon, a ll fees and a ll other  amounts payable under  the 

F inancing Agreement  is cur rent ly over  $50 million . 
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10. Beginning in  August  2025 and cont inuing to date, J obot  has 

held a  da ily ba lance in  it s deposit  accoun ts of approximately $7 to $11 

million .  J obot  invest s it s ba lance overn ight  each  business n ight  (which  

is why some n igh t ly ba lances appear  much  lower  than  they actua lly a re).  

True and accura te copies of on ly the relevant  por t ions of J obot ’s deposit  

bank sta tements are a t t ached to th is decla ra t ion  as Exhibit  2. 

11. In  December  2025, J obot  held an  average daily ba lance of 

abou t  $8 million  in  it s deposit  account .  

12. J obot  main ta ins su fficient  cash  on  hand in  it s deposit  

accoun ts to obta in  a  supersedeas bond.  However , J obot  cannot  use tha t  

cash  to post  the supersedeas bond without  viola t ing a  covenant  and 

defau lt ing on  the F inancing Agreement .   

13. Simila r ly, the in it ia t ion  of judgment  enforcement  proceedings 

a lso const itu tes a  defau lt  under  the F inancing Agreement .   

14. If J obot  defau lt s on  it s Financing Agreement  because it  either  

(1) uses it s cash  to post  a  supersedeas bond, or  (2) does not  otherwise 

obta in  a  st ay of execut ion  of the judgment  en tered in  th is case, the lender 

will accelera te the ba lance of the $50+ million  debt , which  will become 

immedia tely due and payable.  
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15. If the lender  accelera tes the loan  and forces a  fu ll repayment  

immedia tely, J obot  will become insolven t . 

16. The on ly way J obot  avoids insolvency is if th is Court  will st ay 

execu t ion  withou t  requ ir ing J obot  to post  a  supersedeas bond.   

17. J obot  employs more than  700 W-2 employees, a ll of whom 

would lose their  jobs if J obot  becomes insolvent . 

Pursuan t  to 28 U.S.C. § 1746, I decla re under  pena lty of per ju ry 

that  the foregoing is t rue and cor rect . 

 
Execu ted on  March  17, 2026      ______________________________ 
                 Pau l Dean 
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IN THE UNITED STATES COURT OF APPEALS 

FOR THE ELEVENTH CIRCUIT 

Case No. 26-10070 

AMY EICHELBERG, ALLISON PATIERNO, SCOTT SIMON, and 

JOBOT, LLC, 

Appellants 

v. 

HAYES MEDICAL STAFFING, LLC 

Appellee 

Om Appeal from the United States District Court 

for the Southern District of Florida 

No. 0:23-CV-60748-LEIBOWITZ 

AFFIDAVIT OF AMY EICHELBERG IN SUPPORT OF 

APPELLANTS’ EMERGENCY MOTION TO STAY EXECUTION 

OF JUDGMENT PENDING APPEAL 

 

Anand Ramana 

aramana@vedder.com 

VEDDER PRICE P.C. 

1401 New York Ave., NW, Suite 

500 

Washington, DC 20005 

Telephone: +1 202 312 3325 

Facsimile: +1 202 312 3322 

Attorney for Moving Parties 

Amy Eichelberg, Scott Simon 

and Jobot, LLC  

 

Kimberley E. Lunetta 

klunetta@vedder.com 

VEDDER PRICE P.C. 

600 Brickell Avenue, Suite 1500 

Miami, Florida 33131 

Telephone: +1 786 741 3200 

Facsimile: +1 786 741 3202 

Attorney for Appellants 

Amy Eichelberg, Scott Simon 

and Jobot, LLC  
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AFFIDAVIT OF AMY EICHELBERG 

 

 I, Amy Eichelberg, hereby state as follows: 

1. I am of sound mind and body and over the age of 18 and am 

competent to testify to the matters herein. 

2. I am a party to this matter, and was formerly an employee of 

Jobot, LLC. 

3. My financial conditions make posting the $6.6 million 

supersedeas bond required in this matter—or any substantial portion 

thereof— impossible, and doing so would cause severe undue financial 

hardship. 

4. Pursuant to 28 U.S.C. § 1746, I declare under penalty of 

perjury that the foregoing is true and correct. 

 

Executed on March ___, 2026 _______________________________ 

        Amy Eichelberg 
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IN THE UNITED STATES COURT OF APPEALS 

FOR THE ELEVENTH CIRCUIT 

Case No. 26-10070 

AMY EICHELBERG, ALLISON PATIERNO, SCOTT SIMON, and 

JOBOT, LLC, 

Appellants 

v. 

HAYES MEDICAL STAFFING, LLC 

Appellee 

On Appeal from the United States District Court 

for the Southern District of Florida 

No. 0:23-CV-60748-LEIBOWITZ 

AFFIDAVIT OF SCOTT SIMON IN SUPPORT OF APPELLANTS’ 

EMERGENCY MOTION TO STAY EXECUTION OF JUDGMENT 

PENDING APPEAL 

 

Anand Ramana 

aramana@vedder.com 

VEDDER PRICE P.C. 

1401 New York Ave., NW, Suite 

500 

Washington, DC 20005 

Telephone: +1 202 312 3325 

Facsimile: +1 202 312 3322 

Attorney for Moving Parties 

Amy Eichelberg, Scott Simon 

and Jobot, LLC  

 

Kimberley E. Lunetta 

klunetta@vedder.com 

VEDDER PRICE P.C. 

600 Brickell Avenue, Suite 1500 

Miami, Florida 33131 

Telephone: +1 786 741 3200 

Facsimile: +1 786 741 3202 

Attorney for Appellants 

Amy Eichelberg, Scott Simon 

and Jobot, LLC  
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AFFIDAVIT OF SCOTT SIMON 

 

 I, Scott Simon, hereby state as follows: 

1. I am of sound mind and body and over the age of 18 and am 

competent to testify to the matters herein. 

2. I am a party to this matter, and was formerly an employee of 

Jobot, LLC. 

3. My financial conditions make posting the $6.6 million 

supersedeas bond required in this matter—or any substantial portion 

thereof— impossible, and doing so would cause severe undue financial 

hardship. 

4. Pursuant to 28 U.S.C. § 1746, I declare under penalty of 

perjury that the foregoing is true and correct. 

 

Executed on March ___, 2026       _______________________________ 

                Scott Simon 
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	Jobot, LLC (“Jobot”), Scott Simon (“Simon”), and Amy Eichelberg (“Eichelberg”) (collectively, the “Moving Parties”) file this emergency motion for an stay of execution of judgment pending appeal pursuant to Federal Rule of Appellate Procedure ...
	INTRODUCTION
	Jobot has and will have the funds, but not the ability, to obtain a supersedeas bond to stay execution of the judgment in this case. Neither Simon nor Eichelberg have any meaningful funds. An immediate stay of execution of the judgment is necessary to...
	The erroneous judgment in this case exceeds $6 million. Jobot maintains $7 to $11 million in an operating account, but its primary lender has required Jobot to keep $5 million in the account. The Moving Parties moved for a stay of execution by providi...
	Seeking to put Jobot out of business, Hayes is aggressively pursuing execution on the judgment with full knowledge of the consequences to its competitor. Indeed, the district court issued a writ of garnishment on March 17, 2026. Absent a stay, executi...
	Execution at this stage would inflict irreversible harm on the Moving Parties. It would threaten the livelihoods of hundreds of Jobot employees and consultants. It would effectively render the Moving Parties’ appeal unaffordable and unsustainable, dep...
	PROCEDURAL HISTORY
	On December 3, 2025, the district court issued its Findings of Fact and Conclusions of Law pursuant to Rule 52(a) of the Federal Rules of Civil Procedure. [Doc. 376]. The district court found in favor of Hayes on Counts I, IV, and V, and against Hayes...
	At the same time, Moving Parties moved the district court (1) to stay the execution of the Judgment pending appeal, and (2) to waive the requirement that Moving Parties post a supersedeas bond. [Doc. 386]. United States Magistrate Judge Augustin-Birch...
	In denying the motion, the district court held that Moving Parties failed to justify a stay of execution without posting a supersedeas bond under Federal Rule of Civil Procedure 62(b) and Southern District of Florida Local Rule 62.1. [Docs. 399, 412]....
	The district court further determined that Jobot’s proposed alternative security—monthly deposits of $200,000 in addition to maintaining adequate funds—was insufficient because it represented only a small fraction of the judgment and, without resting ...

	GROUNDS FOR THE RELIEF SOUGHT
	I. Factual Background
	A. Jobot’s Financing Agreement

	On April 21, 2025, Jobot executed an amended and restated financing agreement (“Financing Agreement”) with its primary lender. Declaration of Paul Dean (“Dean Decl.”), attached as Exhibit C, at  3. That Financing Agreement contains, among other thin...
	(b) Minimum Qualified Cash. Starting as of May 31, 2025, [Jobot shall not] permit the Qualified Cash as of the last day of any calendar month (or, if such day is not a Business Day, the immediately preceding Business Day) to be less than $5,000,000 as...
	Dean Decl. at  4.
	In other words, this agreement requires Jobot to maintain a minimum balance of $5 million in its deposit accounts. Dean Decl. at  5. A violation of this covenant constitutes an event of default under the Financing Agreement. Dean Decl. at  6. It is ...
	If Jobot defaults under the Financing Agreement, then the lender can “declare all or any portion of the Loans then outstanding to be accelerated and due and payable, whereupon all or such portion of the aggregate principal of all Loans, all accrued an...
	B. Jobot’s Bank Balance

	Beginning in August 2025, Jobot held a daily balance in its deposit accounts of about $7 to $11 million. Dean Decl. at  10. In December 2025, Jobot held an average daily balance of about $8 million in its deposit accounts. Dean Decl. at  11.
	C. The Judgment and Jobot’s Search for a Supersedeas Bond

	On January 7, 2026, this Court entered its Judgment. [Doc. 377]. The Court entered judgment against Defendants Amy Eichelberg, Allison Patierno, Scott Simon, and Jobot, jointly and severally, in the amount of $6,037,532.00 (“Judgment Amount”) plus pos...
	Counsel for Jobot contacted Unique Surety, a national supersedeas bond broker, on the same day this Court entered the Judgment. [Doc. 386-6  4]. Unique Surety reached out to several potential carriers to determine which carrier would provide the best...
	Absent a payment of $6,641,285 plus another $66,413+ annual payment up front, no carriers will issue a supersedeas bond in this case. [Doc. 386-6  9]. Jobot maintains sufficient cash on hand in its deposit accounts to obtain a supersedeas bond. Howev...
	Thus, under the Financing Agreement, the lender may accelerate the balance of the $50+ million debt, which will then become immediately due and payable, if Jobot defaults by either (1) using its cash to post a supersedeas bond, or (2) does not otherwi...
	If the lender accelerates the loan and forces a full repayment immediately, Jobot will be insolvent with catastrophic effects on its business. Dean Decl. at  15. Jobot will not be able to operate its business as usual unless this Court stays executio...
	Despite being a thriving business, a failure to stay execution would jeopardize the livelihoods of more than 700 W-2 employees. Dean Decl. at  17. Accordingly, the Moving Defendants now seek an order staying execution on the Judgment pending appeal w...
	D. Financial Status of Individuals Eichelberg and Simon

	Both Eichelberg and Simon submit declarations explaining that they are not in a financial position to obtain or secure a supersedeas bond in the amount required. Declaration of Amy Eichelberg (“Eichelberg Decl.”), attached as Exhibit D,  3; Declarat...
	II. Memorandum of Law
	The Moving Defendants seek an immediate stay of execution of the $6 million Judgment during the appeal. They do not seek to stay the injunctions issued under Sections 1(a)-(c) of the Judgment. [Doc. 377]. For the following reasons, this Court should s...
	Rule 8 of the Federal Rules of Appellate Procedure allows an appellant to move in this Court for a stay of execution of the judgment pending appeal if it made the motion to stay to the district court, and “the district court denied the motion or faile...
	This Court should stay execution of the Judgment without a supersedeas bond and instead adopt the proposed alternative security plan. “The purpose of the supersedeas bond is to secure the prevailing party against the risk that the judgment debtor will...
	The Court may exercise its discretion to substitute another form of security in place of the usual supersedeas bond (1) if the “judgment debtor objectively demonstrates a present financial ability to facilely respond to a money judgment and presents t...
	A. Jobot Has The Funds To Satisfy the Judgment and Maintain Financial Solvency During the Pendency of the Appeal

	Jobot has access to the funds to satisfy a money judgment. Beginning in August 2025, Jobot has held a daily balance in its deposit accounts of about $7 to $11 million. Dean Decl. at  10. In December 2025, Jobot held an average daily balance of about ...
	In the district court, Jobot proposed to secure the stay of execution of the Judgment by (1) pledging to retain $5 million in its accounts, and (2) depositing $200,000 per month in another account throughout the pendency of the appeal.
	Jobot offers a different and more secure plan to this Court. In order to demonstrate conclusively that Jobot currently has and will have the funds to pay the Judgment if it does not prevail in its appeal, Jobot pledges to maintain a minimum balance of...
	Additionally, Jobot pledges not to otherwise dissipate its assets in a manner that would jeopardize its ability to satisfy the full judgment. See Slip N’ Slide Records Inc. v. Teevee Toons, Inc., 2007 U.S. Dist. LEXIS 102638, at *11 (S.D. Fla. 2007). ...
	B. Posting a Full Supersedeas Bond Imposes an Extreme and Undue Financial Burden on the Moving Parties

	Jobot cannot post the bond because doing so will impose an undue financial burden—namely, and unnecessary insolvency. Posting the supersedeas bond ($6.6 million) will trigger a default on its Financing Agreement. Permitting Hayes to execute on the Jud...
	Eichelberg and Simon each has a financial condition that make posting of the full $6.6 million bond impossible—undue financial burden is an understatement. Eichelberg Decl. at  3; Simon Decl. at  3.
	THIS IS AN EMERGENCY MOTION

	This Court treats a motion as an emergency motion when both of the following conditions are present: (1) the motion will be moot unless a ruling is obtained within seven days; and (2) if the matter sought to be reviewed is a district court order or ac...
	The district court denied the Moving Parties’ motion to stay execution of the judgment pending appeal on March 13, 2026. [Doc. 412]. On Hayes’ motion, the district court issued a writ of garnishment to Hayes and appointed a process servicer to serve ...
	This is an emergency, and the Moving Parties are treating this as an emergency. Hayes is aggressively pursuing execution of the Judgment in its attempt to put its competitor out of business. The Moving Parties file this emergency motion within one bu...
	THE MOVING PARTIES ARE LIKELY TO PREVAIL
	ON THIS APPEAL
	Local Rule 27-1(b)(2) requires moving parties seeking emergency relief to set forth the four familiar factors in determining whether injunctive relief should issue. 11th Cir. Loc. R. 27-1(b)(2). This emergency motion seeking a stay of execution to avo...
	I. The Moving Parties Are Likely To Succeed On The Merits
	The Moving Parties have a substantial likelihood of success on the merits because the district court’s Rule 52 judgment rests on easily identifiable and fundamental legal errors that warrant reversal.
	A. The District Court Erred in Holding that Simon and Eichelberg Breached their Restrictive Covenants
	To prevail on a breach of contract under Florida law, the plaintiff must show: (1) the existence of a contract; (2) a breach of the contract; and (3) causation of damages as a result of the breach. Gent Row, LLC v. Truist Fin. Corp., 2025 U.S. App. LE...
	As a threshold matter, the district court twice correctly concluded that, as a matter of law, the non-competes at issue are only enforceable to the extent that either Simon or Eichelberg were directly competing with Hayes locums business while at Jobo...
	Second, the district court failed to even analyze—let alone identify any evidence establishing—causation, an essential element of Hayes’ claim for breach of contract. Gent Row, 2025 U.S. App. LEXIS 15256, at *8. Hayes conceded at trial that it had no ...
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